
 

 

 

Contract of Sale of Real Estate 

 
Property: 70 Plymouth Drive Rockbank Vic 3335 (formerly known as Thornhill Park) 

Vendor: CDB PROPERTY HOLDINGS PTY LTD A.C.N. 642 179 208 

Purchaser:  
 
 
 

IMPORTANT NOTICE TO PURCHASERS 
Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that 
you sign the contract if none of the exceptions listed below applies to 
you. 

You must either give the Vendor or the Vendor's agent written notice 
that you are ending the contract or leave the notice at the address of the 
Vendor or the Vendor's agent to end this contract within this time in 
accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 
or 0.2% of the purchase price (whichever is more) if you end the contract 
in this way. 

 

EXCEPTIONS: The 3-day cooling-off period does not apply if: 

• you bought the property at or within 3 clear business days before or after 
a publicly advertised auction; 

• the property is used primarily for industrial or commercial purposes; or 

• the property is more than 20 hectares in size and is used primarily for 
farming; or 

• you and the Vendor have previously signed a contract for the sale of the 
same land in substantially the same terms; or 

• you are an estate agent or a corporate body. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

 

 

Particulars of Sale 
Part 1 of the standard form of contract prescribed by the Estate Agents (Contracts) Regulations 2008 

 

Property address  70 Plymouth Drive Rockbank Vic 3335 (formerly known as Thornhill Park) 

 
The Vendor agrees to sell and the Purchaser agrees to buy the property, being the land and the goods, for the price and 
on the terms set out in this contract. 
The terms of this contract are contained in the – 
• particulars of sale; 
• Conditions, if any; 
• Conditions; and 
• the Vendor’s Statement, required by Section 32(1) of the Sale of Land Act 1962 being attached hereto and 

forms part of the terms of this contract. 

in that order of priority. 

 

 

 

IMPORTANT NOTICE TO PURCHASERS 
Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that 
you sign the contract if none of the exceptions listed below applies to 
you. 

You must either give the Vendor or the Vendor's agent written notice 
that you are ending the contract or leave the notice at the address of the 
Vendor or the Vendor's agent to end this contract within this time in 
accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 
or 0.2% of the purchase price (whichever is more) if you end the contract 
in this way. 

 

EXCEPTIONS: The 3-day cooling-off period does not apply if: 

• you bought the property at or within 3 clear business days before or after 
a publicly advertised auction; 

• the property is used primarily for industrial or commercial purposes; or 

• the property is more than 20 hectares in size and is used primarily for 
farming; or 

• you and the Vendor have previously signed a contract for the sale of the 
same land in substantially the same terms; or 

• you are an estate agent or a corporate body. 

 
  



 

 

 
Signing of This Contract 

 

WARNING:  THIS IS A LEGALLY BINDING AGREEMENT.  YOU SHOULD READ THIS CONTRACT BEFORE 
SIGNING IT. 

Purchasers should ensure that, prior to signing this contract, they have received – 
• a copy of the Section 32 statement required to be given by a Vendor under Section 32 of the Sale of Land Act 1962 

in accordance with Division 2 of Part II of that Act; and 
• a copy of the full terms of this contract. 

The authority of a person signing – 
• under power of attorney; or 
• as director of a corporation; or 
• as agent authorised in writing by one of the parties – 
must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing 
a copy of the terms of this contract. 

 
SIGNED BY THE PURCHASER ON:   2023 
 

SIGNED BY THE PURCHASER:  

Name (Print):  

Nature of Authority, if applicable:  

 

SIGNED BY THE PURCHASER:  

Name (Print):  

Nature of Authority, if applicable:  

If executed under Power of Attorney, the Attorney declares by signing this Contract that it has received no 
notice of revocation of the power of attorney 

 
THIS OFFER WILL LAPSE UNLESS ACCEPTED WITHIN 10 CLEAR BUSINESS DAYS. 

 
SIGNED BY THE VENDOR ON: 2023 
 

SIGNED BY THE VENDOR:  

Name (Print): CDB PROPERTY HOLDINGS PTY LTD A.C.N. 642 179 208 

Nature of Authority, if applicable:  

 

SIGNED BY THE VENDOR:  

Name (Print):  

Nature of Authority, if applicable:  

If executed under Power of Attorney, the Attorney declares by signing this Contract that it has received no 
notice of revocation of the power of attorney 

The DAY OF SALE is the date by which both parties have signed this contract. 
  



 

 

 

Particulars of Sale 

 

Vendor's Estate Agent 
  

Name:  

Address:   

 Agent:   Tel:   Fax:   

 Mobile:   Email:   
  

Vendor 
 

Name: CDB PROPERTY HOLDINGS PTY LTD A.C.N. 642 179 208 

Address:  

  

Vendor's Lawyer 
  

Name: MCP Legal 

Address: Level 2,72 River Street, South Yarra, Vic, 3141 

 Email:  a.artemiou@mcpgroup.com.au Tel:  +61 3 9620 2001 

 Ref:  AA:6047/23 Contact:  Angela Artemiou 
  

Purchaser 
 

Name:  

Address:  
  

Purchaser’s Lawyer 
  

Name: 

Address: 

 Email:   Tel:    Fax:   

 Ref:  DX:    
  

Land  
(Conditions 18 & 19) Part of the land in Certificate of Title Being Lot  on Registered Plan 

 Volume 12373 Folio 269 208 816954 

 OR 

described in the copy of the Register Search Statement and the document or part document 
referred to as the diagram location in the Register Search Statement, as attached to the 
Section 32 statement if no title or plan references are recorded in the table above or as 
described in the Section 32 statement if the land is general law land. 

 The land includes all improvements and fixtures. 

Property Address  
70 Plymouth Drive Rockbank Vic 3335 (formerly known as Thornhill 
Park) 

Goods sold  
with the land  
(Condition 13.1(f))  

As per specifications attached. 

  



 

 

Payment  
(Condition 28) 

Price   $  
 

 Deposit $ 
Paid: $ 
Due:          /          / 2023 

  Balance $  Payable at the Settlement Date 

    
GST  
(Condition 39) 

The price includes GST (if any) unless the words ‘plus 
GST’ appear in this box   

  

 
Farming 
Business/ 
Going 
Concern 

If this sale is a sale of land on which a 
‘farming business’ is carried on which the 
parties consider meets requirements of 
Section 38-480 of the GST Act or of a  
‘going concern’ then add the words ‘farming 
business’ or ‘going concern’ in this box 

  
 

  

 
Margin 
Scheme 

If the margin scheme will be used to 
calculate GST then add the words ‘margin 
scheme’ in this box 

 MARGIN SCHEME 

 
  
Settlement Date 
(Condition 2.3) 

 

The Settlement Date 
is                                           or the day which is the latter of: 

(a) 14 days after written notice by the Vendor’s Lawyer to the Purchaser of the 
issue of the Occupancy Permit 

  

Lease  
(Condition 14.3(b)) 

At Settlement the Purchaser is entitled to vacant possession 
of the property unless the words ‘subject to lease’ appear 
in this box in which case refer to Condition 14.3(b). 

  

 

  

Terms contract  
(Condition 33) 

If this contract is intended to be a terms contract within the 
meaning of the Sale of Land Act 1962 then add the words 
‘terms contract’ in this box and refer to Condition 23 and 
add any further provisions by way of Conditions. 

 

 

 

  Loan  
(Condition 37) 

The following details apply if this contract is subject to a loan being approved. 

 Lender:  

 Loan Amount: $ Approval Date:      /       / 2020 

 Registration Period 36 months from the Date of Sale 
 

Defects Period For a period of 30 days from the earlier of: 

• issuing of the Certificate of Occupancy; or 

• issuing of the Certificate of Final Inspection; or 

• registration of the Final Plan. 

 

Deposit Bond  
(Condition 31) 

If the box is ticked and initialled, the parties have agreed that a deposit bond 
may be provided in lieu of cash deposit and Condition 31 applies  

Bank Guarantee 
(Condition 32) 

If the box is ticked and initialled, the parties have agreed that a bank 
guarantee may be provided in lieu of cash deposit and Condition 32 applies  

 



 

 

GST 
(Condition 40) 

If the box is ticked and initialled by the Vendor, Condition 40 applies 
 

 FIRB 
(Condition 17) 

The Purchaser(s) declare(s) that they are an: 

1. Australian Citizen 

2. New Zealand Citizen 

3. Australian Permanent Resident Visa Holder 

4. Foreign Resident purchasing as joint tenant with Australian citizen 
spouse, New Zealand Spouse or Australian permanent spouse 

5. Foreign Resident 

 

 A 

 B 

 C 

 D 

 
 E 

(Condition 17.1) a) Not required to apply for FIRB (please state below the reason why, 
as a Foreign Resident, you understand you are exempt from FIRB 
approval in this instance)  

 E1 

(Condition 17.2) b) Have already received FIRB Approval  E2 

(Condition 17.3) c) Need to apply for FIRB  E3 

 Reason for answer to E1:  

  

  If Box ‘E’ is ticked above, please complete the following: 

 Purchaser(s) nationality  

(Condition 17.3) If Box ‘E3’ is ticked above, this contract is subject to the Purchaser(s) 
obtaining FIRB approval in respect to the purchase of this property 
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Contract Conditions 
Administrative Provisions 

1. Interpretation 
In the interpretation of this Contract where the context permits: 

1.1 The provisions of this Contract bind the Purchasers, if more than one, jointly and severally; 

1.2 Headings are for document navigation only and do not affect interpretation; 

1.3 Words importing or denoting: 

(a) either gender shall be deemed to include the other gender and those persons identifying as neither 
gender; 

(b) the neutral gender shall be deemed to include either gender and those persons identifying as neither 
gender; 

(c) the singular number shall be deemed to include the plural and vice versa; 

(d) natural persons include bodies corporate, partnerships, associations, firms, governments and 
governmental authorities and agencies and vice versa; 

1.4 Where there are two or more Purchasers the agreements and obligations of the Purchaser hereunder shall 
bind them each jointly and severally; 

1.5 a reference to a party includes its executors, administrators, successors, substitutes (including persons 
taking by novation) and permitted assigns; 

1.6 where a word or phrase is defined, its other grammatical forms have a corresponding meaning; 

1.7 a reference to a party, clause, paragraph, schedule or attachment is a reference to a party, clause, 
paragraph, schedule or attachment to, or of, this Contract; 

1.8 a reference to this Contract includes all Conditions, Conditions, Vendor Statement (Section 32 Statement), 
Schedules or Attachments; 

1.9 a reference to: 

(a) currency in this Contract are references to Australian currency; 

(b) a time is a reference to Australian Eastern Standard Time (or Australian Eastern Daylight Savings 
Time if applicable); 

1.10 a reference to any legislation or to any provision of any legislation includes: 

(a) any modification, re-enactment or replacement of the legislation; and 

(b) all legislation, statutory instruments and regulations issued under the legislation or provision;  

1.11 no rule of construction applies to the disadvantage of a party because that party was responsible for the 
preparation of this Contract or any part of it; 

1.12 the words "including", "for example", "such as" or other similar expressions (in any form) are not words of 
limitation; and 

1.13 terms described in the Particulars of Sale have the same meanings when used in this Contract. 

1.14 Any reference to ‘registered proprietor’ can be taken to mean ‘owner’ for any part of the land which is not 
under the operation of the Transfer of Land Act 1958. 

2. Definitions 
The following terms are defined as follows save and except of any inconsistency as to context or subject matter): 

2.1 ATO means the Australian Taxation Office. 

2.2 Authority means an authority having jurisdiction over the Property (including its occupation, use and 
development) including any government, statutory body or corporation or service provider. 

2.3 Bank Cheque means a cheque drawn on a Bank. 

2.4 BA means the Building Act 1993 (Vic) 

2.5 Business Day means any day which is not a Saturday, Sunday or a public holiday in the State of Victoria. 



 

 

2.6 Claim means any claim, notice, demand, action, proceeding, litigation, investigation or judgment, however 
it arises and whether it is present or future, fixed or unascertained, actual or contingent. 

2.7 Cost means any cost, charge, expense, outgoing, payment, fee, liability or penalty of any kind, including 
legal and professional fees. 

2.8 Commissioner means the Commissioner of Taxation for the time being of the ATO. 

2.9 Duties Act means the Duties Act 2000 (Vic). 

2.10 Duties means any duty payable pursuant to the Duties Act; 

2.11 Digital Duties Form means the electronic stamp duty declaration available on the State Revenue Office of 
Victoria’s ‘Duties Online’ Website; 

2.12 Electronic Transmission means the giving of a document by the Vendor to the Purchaser by: 

(a) transmitting the document by email; or 

(b) transmitting, by email, notification that the document is given together with a hyperlink at which the 
document can be viewed and downloaded or the web address where the document can be viewed 
and downloaded. 

2.13 ECNL means the Electronic Conveyancing National Law. 

2.14 Encumbrance means any mortgage, lien, hypothecation, charge, security interest, bill of sale, caveat, 
pledge, claim, trust arrangement, preferential right, right of set-off, title retention or other form of 
encumbrance. 

2.15 FIRB Act means the Foreign Acquisitions and Takeovers Act 1975 (Cth). 

2.16 FIRB Approval means the approval of the Treasurer pursuant to the provisions of the FIRB Act. 

2.17 FIRB Regulations means the Foreign Acquisitions and Takeovers Regulations 1989 (Cth). 

2.18 Government Agency means: 

(a) a government or government department; 

(b) a governmental, semi-governmental, regulatory or judicial entity or authority; or 

(c) a person (whether autonomous or not) who is charged with the administration of a law. 

2.19 Guarantee means a guarantee and indemnity in the form set out in Schedule A. 

2.20 GST means goods and services tax and any penalties and interest thereon. 

2.21 GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

2.22 Law means any law whether that law arises under statute or common law or pursuant to any act, statutory 
instrument, regulation, order, ordinance, rule, by-law, proclamation, control, permit, approval, authorisation, 
consent, or licence, notice or directive of any Authority or otherwise and includes any law relating to or 
affecting the Property or its occupation, use or development. 

2.23 Loss means any loss, damage (including death or injury) or Cost of any kind. 

2.24 NTSA means A New Tax System (Goods and Services Tax) Act 1999 (Cth) 

2.25 Outgoings means all outgoings and operating expenses relating to the Property including rates, taxes, 
assessments, land tax and levies including Owners Corporation fees and levies. 

2.26 Particulars of Sale means the Particulars of Sale to which these Conditions are attached. 

2.27 Payment Direction means a direction in writing to the Purchaser’s Representative from the Vendor’s 
Representative: 

(a) In respect to a PEXA transaction, confirming Source Funds and Destination Line Items required for 
Settlement on a PEXA Workspace; or 

(b) In respect to paper transaction, confirming the bank cheques to be provided by the Purchaser at 
Settlement. 

2.28 PEXA means the electronic conveyancing system operated by Property Exchange Australia Ltd its 
successors or assigns and/or any other electronic conveyancing system agreed by the parties for use in this 
transaction. 

2.29 PEXA Workspace means the transactional workspace created in respect to a particular transaction in 
PEXA. 

2.30 Provider means the Government Agency or corporation which supplies any Services. 

2.31 Purchaser’s Representative means the Australian Legal Practitioner or conveyancer appointed by the 
Purchaser for the purposes conducting all legal aspects of Settlement, including the performance of the 
Purchaser’s obligations under this Contract. 



 

 

2.32 Purchaser’s Agent refers to an agent appointed by the Purchaser under specific authority and does not 
include the selling agent or real estate agent appointed in respect to the sale of the Property. 

2.33 Revenue Ruling means State Revenue Office Revenue Ruling DA.048 in respect to duty concession for off 
the plan sales (land and building packages and refurbishments). 

2.34 Settlement means the date upon which possession of the Property is provided, title is accepted and the 
Price is paid. 

2.35 Settlement Date means the due date for Settlement detailed in the Particulars of Sale. 

2.36 Service Fees means any fee, contribution, charge or expense paid to or payable to a Provider for the supply, 
connection, work, installation, infrastructure to enable, connect or transfer any Services to the Land.  

2.37 Services means all services specified in the Section 32 Statement and all services of any nature from time 
to time provided to the Land or made available for use by the Purchaser at the Land including any electricity, 
gas, lighting, fuel, electricity, telephone, Internet, or other communications, pay TV, NBN service, smoke 
detector, water, sewerage, ventilation, drainage, air conditioning, water disposal or hydraulic services. 

2.38 SLA means the Sale of Land Act 1962 (Vic). 

2.39 Spouse means a spouse within the meaning of the Foreign Acquisitions and Takeovers Act 1975 (Cth), 
Income Tax Assessment Act 1997 (Cth), associated regulations and guidance notes issued by the Foreign 
Investment Review Board from time to time. 

2.40 TAA means the Tax Administration Act 1953 (Cth) 

2.41 TLA means the Transfer of Land Act 1958 (Vic) 

2.42 Transfer means such registrable instrument or instruments of transfer of the Land as will enable the 
Purchaser to become registered as proprietor of the Land. 

2.43 Treasurer means the Treasurer of the Commonwealth of Australia. 

2.44 Vendor’s Representative means the Australian Legal Practitioner or conveyancer appointed by the Vendor 
for the purposes conducting all legal aspects of Settlement, including the performance of the Vendor’s 
obligations under this Contract.  

2.45 Vendor Statement means a statement in accordance with Section 32 of the SLA which is attached to, and 
forms part of, this Contract. 

2.46 Vendor’s Agent refers to an agent appointed by the Vendor under specific authority and does not include 
the selling agent or real estate agent appointed in respect to the sale of the Property. 

3. Time 
3.1 Time is of the essence of this contract. 

3.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, Sunday 
or bank holiday. 

3.3 Time is extended to the second business day after the Vendor’s representative’s office reopens after any 
Christmas and New Year closure period as advised by the Vendor’s representative in writing. 

4. Whole Agreement 
4.4 This Contract sets out all the terms and Conditions of this sale and any promise, Condition, representation or 

warranty which may have been made by the Vendor or by any person on behalf of the Vendor not contained 
in this Contract is expressly negatived and withdrawn.   

4.5 The Purchaser acknowledges that there is no other contract, agreement and collateral warranty subsisting 
at the time of signing this Contract which related to the property. 

4.6 This Condition shall operate for the benefit of the Vendor and the Vendor’s estate agent and their respective 
employees, agents and contractors. 

5. Service 
5.1 Any document required to be served by or on any party may be served by or on the legal practitioner or 

conveyancer for that party. 

5.2 A document being a cooling off notice under Section 31 of the SLA or a notice under Condition 37.2 (ending 
the contract if the loan is not approved) may be served on the Vendor’s legal practitioner, conveyancer or 
estate agent even if the estate agent’s authority has formally expired at the time of service. 

5.3 A document is sufficiently served: 

(a) personally, or 

(b) by pre-paid post, or 



 

 

(c) in a manner authorised by law or by the Supreme Court for service of documents, including any 
manner authorised for service on or by a legal practitioner, whether or not the person serving or 
receiving the document is a legal practitioner, or  

(d) by email. 

5.4 Any document properly sent by: 

(a) express post is taken to have been served on the next business day after posting, unless proved 
otherwise; 

(b) priority post is taken to have been served on the fourth business day after posting, unless proved 
otherwise; 

(c) regular post is taken to have been served on the sixth business day after posting, unless proved 
otherwise 

(d) email is taken to have been served at the time of receipt within the meaning of Section 13A of the 
Electronic Transactions (Victoria) Act 2000. 

5.5 The expression ‘document’ includes ‘demand’ and ‘notice’, and ‘service’ includes ‘give’ in this contract. 

6. Notices 
6.1 The Vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued 

or made before the day of sale and does not relate to periodic outgoings. 

6.2 The Purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is 
issued or made on or after the day of sale and does not relate to periodic outgoings. 

6.3 The Purchaser may enter the property to comply with that responsibility where action is required before 
Settlement. 

7. Severability 

If any part of this Contract is void, unenforceable or illegal then that part must be read down so as to give it as 
much effect as possible and if this cannot be achieved, then it must be severed from this Contract and all parts 
which are not void, unenforceable or illegal remain in full force and effect. 

8. Further assurance 

Each party must do or cause to be done all things necessary or reasonably desirable to give full effect to this 
Contract and the transactions contemplated by it (including, but not limited to, the execution of documents). 

9. Counterparts 

This Contract may be executed in any number of counterparts and all counterparts taken together will constitute 
one instrument. 

10. Non-Merger 

Any part of this Contract that remains to be performed or is capable of having effect after the Settlement Date 
will not merge on transfer of the property but will continue to have full force and effect until such time as effect 
is given to that part. 

11. Reference to Statutes 

In this Contract a reference to a statute, ordinance, code or other law includes any regulations and other 
instruments made under it and any consolidations, amendments, re-enactments or equivalent provision in any 
replacement of any of them occurring at any time before or after the date of this Contract. 

12. Governing Law 

This Contract is governed by the laws of the State of Victoria. 

Warranties and Acknowledgements 

13. Vendor Warranties 
13.1 The Vendor warrants that the Vendor:  

(a) has, or by the Settlement Date will have, the right to sell the land; and 



 

 

(b) is under no legal disability; and 

(c) is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to lease or granted a pre-emptive 
right which is current over the land and which gives another party rights which have priority over the 
interest of the Purchaser; and 

(e) will at Settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at Settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold 
with the land. 

13.2 The Vendor further warrants that the Vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 

(d) notice or order affecting the land which will not be dealt with at Settlement, other than the usual rate 
notices and any land tax notices; 

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set 
aside. 

13.3 The warranties in Conditions 13.1 and 13.2 are subject to any contrary provisions in this contract and 
disclosures in the Section 32 statement required to be given by the Vendor under Section 32 of the SLA in 
accordance with Division 2 of Part II of that Act. 

13.4 If Sections 137B and 137C of the BA apply to this contract, the Vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the Vendor of 
the home was carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which 
they were used and that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, 
without limiting the generality of this warranty, the BA and regulations made under the Building Act 
1993. 

13.5 Words and phrases used in Condition 13.4 which are defined in the BA have the same meaning in Condition 
13.4. 

13.6 These warranties replace the Purchaser’s right to make requisitions and inquiries. 

14. Purchaser Acknowledgements and Warranties 
14.1 The Purchaser acknowledges that they are purchasing the property as a result of their own enquiries and 

inspection and not relying upon any representation made by the Vendor or any other person on the Vendor’s 
behalf: 

(a) In its present Condition and state of repair; 

(b) Subject to all defects latent and patent; 

(c) Subject to any infestations and dilapidation; 

(d) Subject to all existing water, sewerage, drainage and plumbing services and connections in respect 
of the property; and 

(e) Subject to any potential or actual non-compliance, that is disclosed herein or in the Vendor Statement 
attached hereto, with the Local Government Act or any Ordinance under that Act in respect of any 
building or structure on the land. 

14.2 The Purchaser agrees not to seek to terminate rescind or make any objection requisition or claim for 
compensation arising out of any of the matters covered by this clause. 

14.3 The Purchaser acknowledges that they are purchasing the property subject to: 

(a) any encumbrance included in the Vendor Statement attached hereto other than mortgage and 
caveats and any reservation in the crown grant. 

(b) Any lease referred to in the Particulars of Sale and in respect to such lease the Purchaser indemnifies 
the Vendor against all obligations as landlord under any such lease after Settlement. 

14.4 The Purchaser acknowledges that any signatory for a proprietary limited company Purchaser is personally 
liable for the due performance of the Purchaser's obligations as if the signatory were the Purchaser in the 
case of a default by a proprietary limited company Purchaser. 



 

 

14.5 The Purchaser acknowledges having received from the Vendor or their legal representative prior to the 
execution of this Contract or any preliminary contract or contract note or any other document relating to this 
sale which is or is intended to be legally binding, or payment of any deposit or other money: 

(a) a copy of this Contract pursuant to Section 53 of the Estate Agents Act 1980; and  

(b) a statement required by Section 32(1) of the SLA. 

15. Purchaser Authority and Capacity 
15.1 The Purchaser warrants that: 

(a) it has full legal capacity and power to enter into this Contract of Sale and perform its obligations 
hereunder; 

(b) is legally allowed to own property; 

(c) no representation, warranty or other information provided by the Purchaser contains any untrue 
statement of material fact or omits to state a material fact necessary to ensure that the representation, 
warranty or information is not misleading; 

(d) If entering into this Contract as the trustee of a trust or Settlement, the Purchaser further warrants 
that: 

(i) the trust is legally constituted and no action has been taken or proposed to terminate the trust; 
and 

(ii) it has full legal capacity and power under the trust deed, agreement, undertaking or instrument 
in respect to the trust or its assets, to enter into and perform its obligations under this Contract; 
and  

(iii) is doing so as part of the proper administration of the trust. 

(e) no litigation, arbitration, mediation, conciliation, criminal or administrative proceedings are current, 
pending or (to its knowledge after due inquiry) threatened which, if adversely determined, could have 
a material adverse effect on its ability to perform its obligations under this Contract. 

16. Transfer, Licence or Agreement 
The Purchaser acknowledges that they are responsible for cost of preparation of any consent or licence required 
pursuant to Condition 21.1. 

17. Foreign Investment Review Board Act 
17.1 If the Purchaser has ticked any box “A”, “B”, “C”, “D” or “E1” on the Particulars of Sale: 

(a) The Purchaser warrants that FIRB Approval is not required for its purchase of the Property from the 
Vendor; 

(b) The Purchaser acknowledges that the Vendor is relying on the Purchaser’s warranty contained in 
Condition 17.1; 

(c) The Purchaser indemnifies the Vendor against all Claims and Loss which the Vendor may incur or 
may become liable for (including any consequential loss which the Vendor may incur or may become 
liable for) as a consequence of the Vendor having relied upon the Purchaser’s warranty when entering 
into this Contract; 

(d) If this Contract does not proceed to Settlement as a consequence of the Purchaser’s breach of the 
warranty contained in Condition 17.1 the Deposit paid by the Purchaser will be forfeited to the Vendor. 

17.2 If the Purchaser has ticked box “E2” in the Particulars of Sale: 

(a) The Purchaser warrants that FIRB Approval is required for its purchase of the Property from the 
Vendor and it has obtained that approval; and 

(b) The Purchaser must provide a copy of the FIRB approval to the Vendor upon executing this Contract. 

17.3 If the Purchaser has ticked box “E3” in the Particulars of Sale: 

(a) the Purchaser must: 

(i) within 5 Business Days after the Day of Sale apply for FIRB Approval for its purchase of the 
Property from the Vendor if it has not already done so; 

(ii) use its best endeavours to obtain that FIRB Approval as soon as possible; and 

(iii) provide to the Vendor within 2 Business Days of receipt or despatch a copy of: 

(A) the application for the FIRB Approval and all communications received from the 
Treasurer in respect to the application; and 



 

 

(B) either:  

(I) the order from the Treasurer prohibiting the acquisition of the Property by the 
Purchaser; or  

(II) advice in writing that the Treasurer has no objection to the acquisition of the 
Property by the Purchaser; 

(b) If no objection is received from the Treasurer in respect to the Purchaser’s acquisition of the Property 
within 30 days of the date hereof, the Vendor may terminate this Contract by written notice to the 
Purchaser. 

(c) If this Contract is terminated pursuant to Condition 17.3(b), the Deposit is to be refunded in full to the 
Purchaser.  

The Land 

18. General Law Land 
18.1 This Condition only applies if any part of the land is not under the operation of the TLA. 

18.2 The Vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an 
unbroken chain of title starting at least 30 years before the day of sale proving on the face of the documents 
the ownership of the entire legal and equitable estate without the aid of other evidence. 

18.3 The Purchaser is entitled to inspect the Vendor's chain of title on request at such place in Victoria as the 
Vendor nominates. 

18.4 The Purchaser is taken to have accepted the Vendor's title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the Purchaser has not reasonably objected to the title or reasonably required the Vendor to remedy 
a defect in the title. 

18.5 The contract will be at an end if: 

(a) the Vendor gives the Purchaser a notice that the Vendor is unable or unwilling to satisfy the 
Purchaser's objection or requirement and that the contract will end if the objection or requirement is 
not withdrawn within 14 days of the giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 

18.6 If the contract ends in accordance with Condition 18.5, the deposit must be returned to the Purchaser and 
neither party has a claim against the other in damages. 

19. Identity of the Land 
19.1 The Purchaser admits that: 

(a) the Property as inspected by it is identical with the Property described in the title particulars contained 
in the Particulars of Sale; 

(b) any structure, fence, wall or improvement is located on or inside the title boundary to the Land; 

(c) improvements located on adjoining properties do not encroach on to the Land; and 

(d) any improvements on the Land comply with all Laws. 

19.2 The Purchaser may not make any objection or claim for compensation for any deficiency in the area, 
description or measurements of the land nor can the Purchaser require the Vendor to amend title nor make 
any reparation of costs for any such amendment. 

19.3 Any deficiency under Condition 19.2 will not invalidate the sale. 

20. Land and Use 
20.1 The Land is sold subject to all Laws affecting the Land, its use and development. 

20.2 No Law constitutes a defect in the Vendor’s title or affects the validity of this Contract. 

20.3 The Purchaser: 

(a) is responsible for remedying, at its own cost, any failure of the Land to comply on the Day of Sale 
with any Laws affecting the Land; and 

(b) indemnifies the Vendor in respect of all Claims and Loss which the Vendor may incur or may become 
liable for as a result of the Purchaser’s failure to remedy any such failure. 

  



 

 

21. Connection/Service Fees 
21.1 The Purchaser acknowledges that: 

(a) the Services may not be connected to the Property at Settlement;  

(b) at settlement and in addition to the Balance of the Price, the Purchaser will be responsible to re-
imburse the Vendor at settlement for any charge or expense paid to or payable to a Provider for the 
supply, connection work, installation, infrastructure to enable, connect or transfer any services to the 
land. 

21.2 The Purchaser acknowledges that the Vendor has made no representation as to the quantum of 
Service/Connection Fees, availability or adequacy of the Services for the Purchaser's proposed use of the 
Land and the Purchaser must rely on their own appropriate inquiries as to the quantum of Service Fees, 
availability or adequacy of Services and will not make any claim against the Vendor in respect to same. 

21.3 The condition of the available or connected Services may change between the Day of Sale and Settlement 
and the Vendor does not promise that the Services will be in the same condition at Settlement as they were 
on the Day of Sale. 

21.4 The Vendor at its absolute discretion may arrange for the connection of any or all Services to the Land and 
the Purchaser will not make any claim against the Vendor should the Services not be connected to the 
Property at settlement. 

21.5 Any Service Fee paid or to be paid by the Vendor to a Provider must be paid to the Vendor in full by the 
Purchaser at Settlement and the Purchaser must not make any claim, requisition or inquiry, delay or refuse 
settlement, retain, withhold or require any adjustment of money and/or issue proceedings, injunctive or 
otherwise because of any matters contemplated by this Special Condition Error! Reference source not 
found.. 

21.6 This special condition will continue for the benefit of the Vendor and will not merge with the transfer of the 
property.  

22. Encumbrances and Licences 
22.1 The Property is sold subject to all easements, covenants, leases/licences, encumbrances, appurtenant 

easements and encumbrances and restrictions (if any) contained in the Contract. 

22.2 The Purchaser acknowledges that: 

(a) sewers, drains or other services may be laid outside registered easements; and 

(b) the Property may be subject to unregistered easements in relation to pipes, connections or structures 
of service supply authorities or others which may not have been disclosed to the Vendor and which 
may not be apparent from inspection of the Property. 

22.3 The Vendor must obtain any necessary consent or licence required for the sale. The contract will be at an 
end and all money paid must be refunded if any necessary consent or licence is not obtained by the 
Settlement Date. 

23. Planning 
23.1 The Purchaser buys subject to any restrictions imposed by the provisions of any applicable town planning 

legislation, orders, plans, schemes, overlays, local government by-laws or other enactments by any 
Government Agency empowered to make restrictions.   

23.2 Any such restriction shall not constitute a defect in the Vendor’s title. 

23.3 Any warranties or representations with respect to the use of the said land or any part thereof are hereby 
expressly excluded and negatived. 

24. Condition of property 
The Purchaser acknowledges that subject to Conditions 58 to 64 inclusive: 

24.1 The property and the chattels are purchased in the existing condition; 

24.2 The Vendor makes no representation or warranties as to any plans, designs or specifications that may exist 
in relation to the constructions of any building in or on the property or to the condition of any building on the 
property. 

24.3 They have purchased the property as a result of their own inspections and enquiries and accept the land 
sold (including improvements thereon) in its present state of repair and condition. 

24.4 They shall not be entitled to make any objections, requisitions or Claim in respect of the condition or state 
of repair of the land and improvements, of any defect (whether latent or patent) or the location of any 
structure or improvement over any sewer drain or other property service (whether or not any required 
approval consent was obtained or Condition complied with) or of any non-compliance with the provisions of 
legislation or regulations relating to such improvements. 



 

 

24.5 The Purchaser acknowledges that they and/or another person authorised by the Purchaser may inspect the 
property at any reasonable time during the 7 days preceding and including the Settlement Date. 

25. No Requisitions 
25.1 The Purchaser shall not make any requisitions or objections on or to title concerning any matter the subject of 

this Contract.   

25.2 The Vendor provides to the Purchaser the various warranties regarding the property as are set out in the 
Vendor Statement attached hereto. 

25.3 The Purchaser indemnifies the Vendor and must not: 

(a) make any requisition, objection or Claim; 

(b) ask the Vendor to take any action or incur any Cost; or 

(c) delay Settlement, or rescind or terminate this Contract; 

(d) due to any matter or any failure of the Property to comply in any respect with any matter referred to 
in Conditions 14.1, 0, 23, 24, 26 and 27. 

26. Loss or Damage before Settlement 
26.1 The Vendor carries the risk of loss or damage to the property until Settlement. 

26.2 Except for fair wear and tear, the Vendor must deliver the property to the Purchaser in the same Condition 
it was in as at the date of sale and the Purchaser cannot delay Settlement because of any deficiency in the 
Condition of the property or the chattels therein. 

26.3 The Purchaser nominate an amount not exceeding $5,000 to be held by the Vendor’s representative and 
the parties hereto agree that each party must pay half of the nominated amount into the Vendor’s 
representative’s trust account to be held until such time a determination of the Purchaser’s claim is made. 

27. Rights of entry 
The rights of entry under Condition 6.3 must be exercised at reasonable times and with the Vendor’s prior written 
approval. 

Financial 

28. Payment 
28.1 The Purchaser must pay the deposit: 

(a) to the Vendor's licensed estate agent; or 

(b) if there is no estate agent, to the Vendor's legal practitioner or conveyancer; or 

(c) if the Vendor directs, into a special purpose account in an authorised deposit-taking institution in 
Victoria specified by the Vendor in the joint names of the Purchaser and the Vendor. 

28.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and  

(b) must be paid to the Vendor’s estate agent, legal practitioner or conveyancer and held by the estate 
agent, legal practitioner or conveyancer on trust for the Purchaser until the registration of the plan of 
subdivision  

28.3 The Purchaser must pay all money other than the deposit: 

(a) to the Vendor, or the Vendor’s legal practitioner or conveyancer; or 

(b) in accordance with a written direction of the Vendor or the Vendor’s legal practitioner or conveyancer. 

28.4 Payments may be made or tendered: 

(a) by electronic funds transfer to a recipient having the appropriate facilities for receipt; or 

(b) up to $1,000 in cash; or 

(c) by cheque drawn on an authorised deposit taking institution; or 

28.5 However, unless otherwise agreed: 

(a) payment may not be made by credit card, debit card or any other financial transfer system that allows 
for any chargeback or funds reversal other than for fraud or mistaken payment, and  

(b) any financial transfer or similar fees or deductions from the funds transferred, other than any fees 
charged by the recipient’s authorised deposit-taking institution, must be paid by the remitter. 



 

 

(i) At Settlement, the Purchaser must pay the fees on up to three cheques drawn on an 
authorised deposit taking institution. If the Vendor requests that any additional cheques be 
drawn on an authorised deposit-taking institution, the Vendor must reimburse the Purchaser 
for the fees incurred. 

(ii) Payment by electronic funds transfer is made when cleared funds are received in the 
recipient’s bank account. 

(iii) Before the funds are electronically transferred the intended recipient must be notified in writing 
and given sufficient particulars to readily identify the relevant transaction. 

(iv) As soon as the funds have been electronically transferred the intended recipient must be 
provided with the relevant transaction number or reference details. 

28.6 Each party must do everything reasonably necessary to assist the other party to trace and identify the 
recipient of any missing or mistaken payment and to recover the missing or mistaken payment. 

28.7 For the purpose of this Condition ‘authorised deposit-taking institution’ means a body corporate for which an 
authority under Section 9(3) of the Banking Act 1959 (Cth) is in force. 

29. Deposit – Release 
29.1 Despite anything else in this Contract the Deposit is to be held on trust for the Purchaser until: 

(a) Settlement; or 

(b) Rescission or lawful termination of this Contract by either party; or 

(c) Release of the Deposit pursuant to Section 27 of the SLA in which case the deposit must be released 
to the Vendor if: 

(i) the Vendor provides particulars, to the satisfaction of the Purchaser, that either: 

(A) there are no debts secured against the property; or 

(B) if there are any debts, the total amount of those debts does not exceed 80% of the sale 
price; and 

(ii) at least 28 days have elapsed since the particulars were given to the Purchaser under 
paragraph (a); and 

(iii) all Conditions of Section 27 of the SLA have been satisfied. 

29.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the 
contract is settled, or the contract is ended. 

29.3 The stakeholder may pay the deposit and any interest into Court if it is reasonable to do so. 

29.4 If the Purchaser does not pay the Deposit when due under this Contract, the Vendor may terminate this 
Contract and is entitled to recover the Deposit from the Purchaser as a liquidated debt. 

30. Acceptance of title 
Where the Purchaser is deemed by Section 27(7) of the SLA to have given the deposit release authorisation referred 
to in Section 27(1), the Purchaser is also deemed to have accepted title in the absence of any prior express objection 
to title. 

31. Deposit bond 
31.1 This Condition applies if the box marked Deposit Bond is ticked and initialled by all parties in the Particulars 

of Sale hereto. 

31.2 In this Condition: 

(a) “deposit bond” means an irrevocable undertaking by an insurer in a form satisfactory to the Vendor 
to pay on demand an amount equal to the deposit or any unpaid part of the deposit. The deposit bond 
must have an expiry date at least 30 days after the agreed date for Settlement. 

(b) “issuer” means an entity regulated by the Australian Prudential Regulatory Authority or the Reserve 
Bank of New Zealand; 

31.3 The Purchaser may deliver a deposit bond to the Vendor’s estate agent, legal practitioner or conveyancer 
within 7 days after the day of sale. 

31.4 The Purchaser may at least 30 days before a current deposit bond expires deliver a replacement deposit 
bond on the same terms and Conditions. 

31.5 Where a deposit bond is delivered, the Purchaser must pay the deposit to the Vendor’s legal practitioner or 
conveyancer on the first to occur of: 

(a) Settlement; 



 

 

(b) the date that is 30 days before the deposit bond expires; 

(c) the date on which this contract ends in accordance with Condition 51.2 following breach by the 
Purchaser; and  

(d) the date on which the Vendor ends this contract by accepting repudiation of it by the Purchaser. 

31.6 The Vendor may claim on the deposit bond without prior notice if the Purchaser defaults under this contract 
or repudiates this contract and the contract is ended. The amount paid by the issuer satisfies the obligations 
of the Purchaser under Condition 31.5 to the extent of the payment. 

31.7 Nothing in this Condition limits the rights of the Vendor if the Purchaser defaults under this contract or 
repudiates this contract, except as provided in Condition 31.6. 

31.8 This Condition is subject to Condition 28.2. 

32. Bank guarantee 
This Condition applies if the box marked Bank Guarantee is ticked and initialled by all parties in the Particulars of 
Sale hereto. 

32.1 In this Condition: 

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a 
form satisfactory to the Vendor to pay on demand under this contract agreed in writing, and  

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth). 

32.2 The Purchaser may deliver a bank guarantee to the Vendor’s legal practitioner or conveyancer. 

32.3 The Purchaser must pay the amount secured by the bank guarantee to the Vendor’s legal practitioner or 
conveyancer on the first to occur of: 

(a) Settlement; 

(b) the date that is 30 days before the bank guarantee expires; 

(c) the date on which this contract ends in accordance with Condition 51.2 following breach by the 
Purchaser; and  

(d) the date on which the Vendor ends this contract by accepting repudiation of it by the Purchaser. 

32.4 The Vendor must return the bank guarantee document to the Purchaser when the Purchaser pays the 
amount secured by the bank guarantee in accordance with Condition 32.3. 

32.5 The Vendor may claim on the bank guarantee without prior notice if the Purchaser defaults under this 
contract or repudiates this contract and the contract is ended. The amount paid by the bank satisfies the 
obligations of the Purchaser under Condition 32.3 to the extent of the payment. 

32.6 Nothing in this Condition limits the rights of the Vendor if the Purchaser defaults under this contract or 
repudiates this contract, except as provided in Condition 32.5. 

33. Terms Contract 
33.1 If this is a ‘terms contract’ as defined in the SLA: 

(a) any mortgage affecting the land sold must be discharged as to that land before the Purchaser 
becomes entitled to possession or to the receipt of rents and profits unless the Vendor satisfies 
Section 29M of the SLA; and 

(b) the deposit and all other money payable under the contract (other than any money payable in excess 
of the amount required to so discharge the mortgage) must be paid to a legal practitioner or 
conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage. 

33.2 While any money remains owing each of the following applies: 

(a) the Purchaser must maintain full damage and destruction insurance of the property and public risk 
insurance noting all parties having an insurable interest with an insurer approved in writing by the 
Vendor; 

(b) the Purchaser must deliver copies of the signed insurance application forms, the policies and the 
insurance receipts to the Vendor not less than 10 days before taking possession of the property or 
becoming entitled to receipt of the rents and profits; 

(c) the Purchaser must deliver copies of any amendments to the policies and the insurance receipts on 
each amendment or renewal as evidence of the status of the policies from time to time; 

(d) the Vendor may pay any renewal premiums or take out the insurance if the Purchaser fails to meet 
these obligations; 

(e) insurance costs paid by the Vendor under paragraph (d) must be refunded by the Purchaser on 
demand without affecting the Vendor’s other rights under this contract; 



 

 

(f) the Purchaser must maintain and operate the property in good repair (fair wear and tear excepted) 
and keep the property safe, lawful, structurally sound, weatherproof and free from contaminations 
and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the Vendor which must not 
be unreasonably refused or delayed; 

(h) the Purchaser must observe all obligations that affect owners or occupiers of land; 

(i) the Vendor and/or other person authorised by the Vendor may enter the property at any reasonable 
time to inspect it on giving 7 days written notice, but not more than twice in a year. 

34. Release of Security Interest 
34.1 This Condition applies if any part of the property is subject to a security interest to which the Personal Property 

Securities Act 2009 (Cth) applies. 

34.2 For the purposes of enabling the Purchaser to search the Personal Property Securities Register for any 
security interests affecting any personal property for which the Purchaser may be entitled to a release, 
statement, approval or correction in accordance with Condition 34.4, the Purchaser may request the Vendor 
to provide the Vendor’s date of birth to the Purchaser. The Vendor must comply with a request made by the 
Purchaser under this Condition if the Purchaser makes the request at least 21 days before the due date for 
Settlement. 

34.3 If the Purchaser is given the details of the Vendor’s date of birth under Condition 34.2, the Purchaser must 

(a) only use the Vendor’s date of birth for the purposes specified in Condition 34.2; and 

(b) keep the date of birth of the Vendor secure and confidential. 

34.4 The Vendor must ensure that at or before Settlement, the Purchaser receives – 

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with Section 275(1)(b) of the Personal Property Securities Act 
2009 (Cth) setting out that the amount or obligation that is secured is nil at Settlement; or 

(c) a written approval or correction in accordance with Section 275(1)(c) of the Personal Property 
Securities Act 2009 (Cth) indicating that, on Settlement, the personal property included in the contract 
is not or will not be property in which the security interest is granted. 

34.5 Subject to Condition 34.6, the Vendor is not obliged to ensure that the Purchaser receives a release, 
statement, approval or correction in respect of personal property – 

(a) that – 

(i) the Purchaser intends to use predominately for personal, domestic or household purposes; 
and 

(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for 
the purposes of Section 47(1) of the Personal Property Securities Act 2009 (Cth), not more 
than that prescribed amount; or 

(b) that is sold in the ordinary course of the Vendor’s business of selling personal property of that kind. 

34.6 The Vendor is obliged to ensure that the Purchaser receives a release, statement, approval or correction in 
respect of personal property described in Condition 34.5 if – 

(a) the personal property is of a kind that may be described by a serial number in the Personal Property 
Securities Register; or 

(b) the Purchaser has actual or constructive knowledge that the sale constitutes a breach of the security 
agreement that provides for the security interest. 

34.7 A release for the purposes of Condition 34.4(a) must be in writing. 

34.8 A release for the purposes of Condition 34.4(a) must be effective in releasing the goods from the security 
interest and be in a form which allows the Purchaser to take title to the goods free of that security interest. 

34.9 If the Purchaser receives a release under Condition 34.4(a) the Purchaser must provide the Vendor with a 
copy of the release at or as soon as practicable after Settlement. 

34.10 In addition to ensuring a release is received under Condition 34.4(a), the Vendor must ensure that at or 
before Settlement the Purchaser receives a written undertaking from a secured party to register a financing 
change statement to reflect that release if the property being released includes goods of a kind that are 
described by serial number in the Personal Property Securities Register. 

34.11 The Purchaser must advise the Vendor of any security interest that is registered on or before the day of sale 
on the Personal Property Securities Register, which the Purchaser reasonably requires to be released, at 
least 21 days before the due date for Settlement. 



 

 

34.12 The Vendor may delay Settlement until 21 days after the Purchaser advises the Vendor of the security 
interests that the Purchaser reasonably requires to be released if the Purchaser does not provide an advice 
under Condition 34.11. 

34.13 If Settlement is delayed under Condition 34.12, the Purchaser must pay the Vendor – 

(a) interest from the due date for Settlement until the date on which Settlement occurs or 21 days after 
the Vendor receives the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the Vendor as a result of the delay – 

as though the Purchaser was in default. 

34.14 The Vendor is not required to ensure that the Purchaser receives a release in respect of the land. This 
Condition 34.14 applies despite Condition 34.1. 

34.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same 
meaning in Condition 34 unless the context requires otherwise. 

35. Outgoings 
35.1 The Vendor is responsible for all Outgoings required to be paid by the Vendor in relation to the Property up 

to, and including, the Settlement Date.  The Purchaser must pay all Outgoings required to be paid after 
Settlement. 

35.2 The Vendor is not required to pay Outgoings for the property at the Settlement Date if at that date the Property 
is not separately rated but the Vendor undertakes to pay the Outgoings when they become due and payable 
in respect to the whole unsubdivided land. 

35.3 Outgoings must be apportioned and adjusted at Settlement in accordance with the provisions of this 
Condition 35 as follows: 

(a) An apportionment must be made in respect of the period to which the amount relates (e.g. quarterly 
adjusted quarterly or yearly adjusted yearly). Land Tax is to be adjusted on a proportional basis. 

(b) An Outgoing must be apportioned between the Vendor and the Purchaser on Settlement on the basis 
that the relevant Outgoing has been paid by the Vendor for the whole of the current period for which 
the assessment relates irrespective of whether it has actually been paid. 

(c) Any personal statutory benefit available to any party must be disregarded when calculating an 
apportionment. 

(d) If at Settlement an Outgoing has been assessed on the Property but is not due for payment; 

(i) the Purchaser is not entitled to deduct from or delay the payment of any part of the Price on 
the basis that such Outgoing has not been paid; and 

(ii) the Vendor may elect to, subject to any adjustment payable by the Purchaser, either attend to 
the payment of the Outgoing within the time provided in the assessment notice or at 
Settlement. 

(e) If any Outgoing is not separately assessed by the relevant Government Agency: 

(i) the amount to be apportioned between the Vendor and the Purchaser will be apportioned in 
the same proportion as the lot liability of the Property bears to the total lot liability of all Lots 
on the Final Plan: 

(ii) the Vendor will, subject to any adjustment payable by the Purchaser and to any rights of 
appeal which the Vendor may have to the relevant Government Agency, attend to the payment 
of the Outgoing when notice of assessment has been received by the Vendor by the due date 
provided in the assessment notice; 

(iii) the Vendor may, at its option, require the Purchaser to adjust at Settlement an amount which 
the Vendor, acting reasonably, considers to be an appropriate estimate of the unassessed 
Outgoing for the relevant period.  As soon as possible after the assessment of the Outgoing 
the parties must make any necessary re-adjustment between themselves; and 

(iv) the Purchaser is not entitled to deduct from, or delay the payment of, any part of the Price on 
the basis that an Outgoing has not been assessed at Settlement. 

36. Adjustments 
36.1 Subject to Condition 35, the Purchaser’s Lawyer must make the apportionments required by this Contract and 

must deliver a statement of adjustments to the Vendor’s Lawyer no later than 3 business days prior to 
Settlement (the Statement of Adjustments). 

36.2 If the Purchaser, or its Lawyer, does not comply with Condition 36.1 then: 



 

 

(a) the Vendor may settle this Contract at any time on or between the Settlement Date and 10 Business 
Days from the latter date on which it receives the Statement of Adjustments or Transfer of Land (if 
applicable) pursuant to Condition 55.1; and 

(b) the Purchaser is deemed to have defaulted in payment of the balance of the Price and must pay 
interest on this amount pursuant to Condition 48 from the Settlement Date until the expiry of the 
period of 10 Business Days from latter delivery of the Statement of Adjustments or Transfer of Land. 

36.3 In addition to the requirements under Condition 35 and Condition 36.1 the Statement of Adjustments must: 

(a) include contributions, if any, demanded by the body corporate;  

(b) any amounts paid by the Vendor to or on behalf of the body corporate in respect of insurance 
premiums; 

(c) any licence fee payable pursuant to Condition 53; and 

(d) The Purchaser must provide copies of all certificates and other information used to calculate the 
adjustments under Condition 14.5(b), if requested by the Vendor. 

36.4 For the purposes of clarification, the definition of ‘certificates’ in Condition 36.3(d) shall be taken to mean 
certificates obtained by the Purchaser or the Purchaser’s representative which are dated not more than two 
months prior to the date upon which the adjustments were prepared and specifically excludes copies of 
certificates included in the Vendor Statement attached hereto. 

36.5 In the event that the lot or lots hereby sold are not separately assessed in respect of any rates, taxes, 
assessments, fire insurance premiums or other outgoings then for the purpose of apportionment the lot sold 
shall be liable to that proportion of any such rates, taxes, assessments, fire insurance premiums and other 
outgoings levied or assessed against the parcel as a whole which the lot liability of such lot bears to the total 
liability of all lots contained in the plan of subdivision. 

Conditional Provisions (as applicable) 

37. Loan 
37.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject 

to the lender approving the loan on the security of the property by the approval date or any later date allowed 
by the Vendor. 

37.2 The Purchaser may end the contract if the loan is not approved by the approval date, but only if the 
Purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract on the Vendor within 2 clear business days after the 
approval date or any later date allowed by the Vendor; and 

(d) is not in default under any other Condition of this contract when the notice is given. 

37.3 All money must be immediately refunded to the Purchaser if the contract is ended. 

Stamp Duty and Tax 

38. Stamp Duty 
38.1 If there is more than one Purchaser it is the Purchasers’ responsibility to ensure the contract correctly records 

at the date of sale the proportions in which they are buying the property (the Proportions); 

38.2 If the Proportions recorded in the Transfer of Land differ from those recorded in the contract, it is the 
Purchasers’ responsibility to pay any additional duty which may be assessed as a result of the variation; 

38.3 The Purchasers indemnify the Vendor, the Vendor’s agent and the Vendor’s Representative against any 
claim or demand which may be made against any or all of them in relation to any additional duty payable as 
a result of the proportions in the Transfer of Land differing from that shown herein; and 

38.4 This Condition will not merge upon completion. 

39. GST 
39.1 The Purchaser does not have to pay the Vendor any GST payable by the Vendor in respect of a taxable supply 

made under this contract in addition to the price unless the particulars of sale specify that the price is ‘plus 
GST’.  However the Purchaser must pay to the Vendor any GST payable by the Vendor: 

(a) solely as a result of any action taken or intended to be taken by the Purchaser after the day of sale, 
including a change of use; or 



 

 

(b) if the particulars of sale specify that the supply made under this contract is of land on which a ‘farming 
business’ is carried on and the supply (or a part of it) does not satisfy the requirements of Section 38-
480 of the GST Act; or 

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and 
the supply (or a part of it) does not satisfy the requirements of Section 38-325 of the GST Act. 

39.2 The Purchaser must pay to the Vendor any GST payable by the Vendor in respect of a taxable supply made 
under this contract in addition to the price if the particulars of sale specify that the price is ‘plus GST’. 

39.3 If the Purchaser is liable to pay GST, the Purchaser is not required to make payment until provided with a 
tax invoice, unless the margin scheme applies. 

39.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming 
business’ is carried on: 

(a) the Vendor warrants that the property is land on which a farming business has been carried on for 
the period of 5 years preceding the date of supply; and 

(b) the Purchaser warrants that the Purchaser intends that a farming business will be carried on after 
Settlement on the property. 

39.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 

(b) the Purchaser warrants that the Purchaser is, or prior to Settlement will be, registered for GST; and 

(c) the Vendor warrants that the Vendor will carry on the going concern until the date of supply. 

39.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the 
parties agree that the margin scheme applies to this contract. 

39.7 This Condition will not merge on either Settlement or registration. 

40. GST Withholding 
40.1 Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the TAA or in NTSA have the 

same meaning in this Condition unless the context requires otherwise. 

40.2 This Condition 40 applies if the Purchaser is required to pay the Commissioner an amount in accordance 
with Section 14-250 of Schedule 1 to the TAA because the property is: 

(a) new residential premises; or 

(b) potential residential land  

in either case falling within the parameters of that Section and also if the sale attracts the operation of Section 
14-255 of the TAA or NTSA.  Nothing in this Condition 40.2 is to be taken as relieving the Vendor from 
compliance with Section 14-255. 

40.3 The amount is to be deducted from the Vendor's entitlement to the contract consideration and is then taken 
to be paid to the Commissioner, whether or not the Vendor provides the Purchaser with a GST withholding 
notice in accordance with Section 14-255 of Schedule 1 to the TAA.  The Vendor must pay to the Purchaser 
at Settlement such part of the amount as is represented by non-monetary consideration. 

40.4 The Vendor must provide to the Purchaser a GST Withholding Notice as required under Section 14-255 of 
of Schedule 1 of the TAA no later than 14 days prior to Settlement. 

40.5 Should the Purchaser be required to withhold GST at Settlement, the Purchaser must acquire a reference 
number from the ATO and this reference number must accompany any payment of GST to the ATO. 

40.6 The representative is taken to have complied with the requirements of Condition 40.3 if: 

(a) Settlement is conducted through PEXA or any other electronic conveyancing system agreed by the 
parties; and 

(b) the amount is included in the Settlement statement requiring payment to the Commissioner in respect 
of this transaction. 

40.7 The Purchaser may at Settlement give the Vendor a bank cheque for the amount in accordance with Section 
16-30 (3) of Schedule 1 to the TAA, but only if: 

(a) so agreed by the Vendor in writing; and 

(b) the Settlement is not conducted through PEXA or any other electronic conveyancing system agreed 
by the parties. 

40.8 However, if the Purchaser gives the bank cheque in accordance with this Condition 40.7, the Vendor must 
immediately after Settlement: 

(a) provide the bank cheque to the Commissioner to pay the amount in relation to the supply; and 



 

 

(b) give the Purchaser a receipt for the bank cheque which identifies the transaction and includes 
particulars of the bank cheque, at the same time the Purchaser gives the Vendor the bank cheque. 

40.9 In accordance with Section 14-250 of Schedule 1 of the TAA, each party must provide the other party with 
such information as the other party requires to: 

(a) decide if an amount is required; 

(b) determine the amount to be paid; or 

(c) in order to comply with the Purchaser's obligation to pay the amount, 

within 5 business days of a written request for such information and the party providing the information 
warrants that it is true and correct. 

40.10 The Vendor warrants that at Settlement: 

(a) the property is not new residential premises or potential residential land in either case falling within 
the parameters of Section 14-250 of Schedule 1 to the TAA if the Vendor gives the Purchaser a 
written notice under Section 14-255 to the effect that the Purchaser will not be required to make a 
payment under Section 14-250 in respect of the supply, or fails to give a written notice as required 
by and within the time specified in Section 14-255; and 

(b) the amount described in a written notice given by the Vendor to the Purchaser under Section 14-255 
of Schedule 1 to the TAA is the correct amount required to be paid under Section 14-250 of the 
legislation. 

40.11 The Purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-
payment or late payment of the amount, except to the extent that: 

(a) the penalties or interest arise from the Vendor's failure, including breach of a warranty in Condition 
40.10; or 

(b) the Purchaser's reasonable belief that the property is neither new residential premises nor potential 
residential land requiring the Purchaser to pay an amount to the Commissioner in accordance with 
Section 14-250 (1) of Schedule 1 to the TAA. 

The Vendor is responsible for any penalties or interest payable to the commissioner on account of non-
payment or late payment of the amount if either exception applies. 

40.12 This Condition 40 will not merge on Settlement. 

41. Tax invoice 
If the Vendor makes a taxable supply under this contract (that is not a margin scheme supply) and  

41.1 the price includes GST; or 

41.2 the Purchaser is obliged to pay an amount for GST in addition to the price (because the price is “plus GST” 
or under Condition 39.1(a), (b) or (c)), the Purchaser is not obliged to pay the GST included in the price, or 
the additional amount payable for GST, until a tax invoice has been provided. 

42. Foreign resident capital gains withholding 
42.1 Words defined or used in Subdivision 14-D of Schedule 1 to the TAA have the same meaning in this Condition 

unless the context requires otherwise. 

42.2 Every Vendor under this contract is a foreign resident for the purposes of this Condition unless the Vendor 
gives the Purchaser a clearance certificate issued by the Commissioner under Section 14-220 (1) of 
Schedule 1 to the TAA. The specified period in the clearance certificate must include the actual date of 
Settlement. 

42.3 This Condition only applies if the Purchaser is required to pay the Commissioner an amount in accordance 
with Section 14-200(3) or Section 14-235 of Schedule 1 to the TAA (“the amount”) because one or more of 
the Vendors is a foreign resident, the property has or will have a market value not less than the amount set 
out in Section 14-215 of the legislation just after the transaction, and the transaction is not excluded under 
Section 14-215(1) of the legislation. 

42.4 The amount is to be deducted from the Vendor’s entitlement to the contract consideration. The Vendor must 
pay to the Purchaser at Settlement such part of the amount as is represented by non-monetary 
consideration. 

42.5 The Purchaser must: 

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all legal aspects of 
Settlement, including the performance of the Purchaser’s obligations under the legislation and this 
Condition; and 

(b) ensure that the representative does so. 



 

 

42.6 The terms of the representative’s engagement are taken to include instructions to have regard to the 
Vendor’s interests and instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the 
Commissioner as soon as reasonably and practicably possible, from moneys under the control or 
direction of the representative in accordance with this Condition if the sale of the property settles; 

(b) promptly provide the Vendor with proof of payment; and 

(c) otherwise comply, or ensure compliance with, this Condition;  

despite: 

(d) any contrary instructions, other than from both the Purchaser and the Vendor; and 

(e) any other provision in this contract to the contrary. 

42.7 The representative is taken to have complied with the requirements in Condition 42.6 if: 

(a) the Settlement is conducted through the electronic conveyancing system operated by Property 
Exchange Australia Ltd or any other electronic conveyancing system agreed by the parties; and 

(b) the amount is included in the Settlement statement requiring payment to the Commissioner in respect 
of this transaction. 

42.8 Any clearance certificate or document evidencing variation of the amount in accordance with Section 14-
235(2) of Schedule 1 to the TAA must be given to the Purchaser at least 5 business days before the due 
date for Settlement. 

42.9 The Vendor must provide the Purchaser with such information as the Purchaser requires to comply with the 
Purchaser’s obligation to pay the amount in accordance with Section 14-200 of Schedule 1 to the TAA.  The 
information must be provided within 5 business days of request by the Purchaser. The Vendor warrants that 
the information the Vendor provides is true and correct. 

42.10 The Purchaser is responsible for any penalties or interest payable to the Commissioner on account of late 
payment of the amount. 

Settlement 

43. Electronic Conveyancing 
43.1 Settlement and lodgement of the instruments necessary to record the Purchaser as registered proprietor of 

the land will be conducted electronically in accordance with the ECNL. The parties may subsequently agree 
in writing that this Condition 43 applies even if the box next to it is not checked. This Condition 43 has priority 
over any other provision to the extent of any inconsistency. 

43.2 A party must immediately give written notice if that party reasonably believes that Settlement and lodgement 
can no longer be conducted electronically. Condition 43 ceases to apply from when such a notice is given. 

43.3 Each party must: 

(a) be, or engage a representative who is, a subscriber for the purposes of the ECNL, 

(b) ensure that all other persons for whom that party is responsible and who are associated with this 
transaction are, or engage, a subscriber for the purposes of the ECNL, and 

(c) conduct the transaction in accordance with the ECNL. 

43.4 The Vendor must open the Electronic Workspace (“workspace”) as soon as reasonably practicable. The 
inclusion of a specific date for Settlement in a workspace is not of itself a promise to settle on that date. The 
workspace is an electronic address for the service of notices and for written communications for the purposes 
of any electronic transactions legislation. 

43.5 The Vendor must nominate a time of the day for locking of the workspace at least 7 days before the due 
date for Settlement. 

43.6 Settlement occurs when the workspace records that: 

(a) the exchange of funds or value between financial institutions in accordance with the instructions of 
the parties has occurred; or 

(b) if there is no exchange of funds or value, the documents necessary to enable the Purchaser to 
become registered proprietor of the land have been accepted for electronic lodgement. 

43.7 The parties must do everything reasonably necessary to effect Settlement: 

(a) electronically on the next business day; or 

(b) at the option of either party, otherwise than electronically as soon as possible –  



 

 

if, after the locking of the workspace at the nominated Settlement time, Settlement in accordance with 
Condition 43.6 has not occurred by 4.00 pm, or 6.00 pm if the nominated time for Settlement is after 4.00 
pm. 

43.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the 
recipient of any missing or mistaken payment and to recover the missing or mistaken payment. 

43.9 The Vendor must before Settlement: 

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract, 

(b) direct the estate agent to give the keys to the Purchaser or the Purchaser’s nominee on notification 
of Settlement by the Vendor, the Vendor’s subscriber or the Electronic Network Operator, 

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which 
the Purchaser is entitled at Settlement, and any keys if not delivered to the estate agent, to the 
Vendor’s subscriber or, if there is no Vendor’s subscriber, confirm in writing to the Purchaser that the 
Vendor holds those documents, items and keys at the Vendor’s address set out in the contract, and 

give, or direct its subscriber to give, all those documents and items and any such keys to the Purchaser or 
the Purchaser’s nominee on notification by the Electronic Network Operator of Settlement. 

43.10 The Vendor must, at least 7 days before the due date for Settlement, provide the original of any document 
required to be prepared by the Vendor in accordance with Condition 43. 

43.11 The parties agree that neither party is to be liable to the other for any delay in the performance of their 
respective obligations under this Contract in the event that Settlement is unable to proceed on the Settlement 
Date as required in this Contract, if such delay is solely due to the PEXA system or any affiliated system not 
being operational and thus incapable of conducting and completing an electronic Settlement. 

43.12 The parties acknowledge that time is of the essence under this contract and as such each party undertakes 
to settle the matter as soon as practicable after the PEXA system resumes operation. 

43.13 Any complete inability by either party to settle electronically due to the continued non-operation of the PEXA 
system will not constitute an ending of this Contract unless it is also impossible to complete a paper based 
transaction in lieu thereof. 

44. Parties Obligations at Settlement 
44.1 At Settlement: 

(a) the Purchaser must pay the balance; and 

(b) the Vendor must: 

(i) do all things necessary to enable the Purchaser to become the registered proprietor of the 
land; and 

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars 
of sale. 

44.2 Settlement must be conducted between the hours of 10:00 am and 4:00 pm unless the parties agree 
otherwise and should the parties not agree Settlement after 4:00 pm shall be deemed to take place on the 
next business day. 

44.3 Settlement will be conducted on PEXA or any other electronic conveyancing system or if the transaction is 
incapable of being conducted electronically then paper Settlement will occur at a venue at the Vendor’s 
direction. 

44.4 If Settlement is to occur pursuant to Condition 44.3 and the Purchaser requires Settlement take place at a 
venue other than as stipulated under Condition 44.3, the Purchaser shall pay the Vendor’s legal costs of 
arranging an alternate Settlement venue of $440.00 (GST inclusive) plus the costs of any variation to the 
Vendor’s Settlement agent’s fee to attend Settlement. 

44.5 The Vendor's obligations under this Condition 44 continue after Settlement. 

45. Delivery of Documents (if converted to Paper Settlement) 
45.1 Subject to Condition 43 the Transfer of Land shall be delivered to the Vendor’s representative no later than 

10 days before Settlement. 

45.2 Should the Purchaser fail to deliver the Transfer of Land within the time prescribed under Condition 55.1, 
then the Vendor may, without prejudice to the Vendor’s other rights: 

(a) Complete this Contract at any time between the date for payment of the residue and the date which 
is 10 days after the Purchaser delivers the Transfer of Land; and 

(b) The Purchaser must pay penalty interest pursuant to Condition 48 until such time as Settlement 
occurs. 



 

 

Breach 

46. Penalty Interest 
Interest at a rate of 6% per annum plus the rate for the time being fixed by Section 2 of the Penalty Interest 
Rates Act 1983 is payable on any money owing under the contract during the period of default, without affecting 
any other rights of the offended party. 

47. Waiver of Breach 
47.1 No waiver of any breach of this Contract or any of the terms of this Contract will be effective unless that waiver 

is in writing and signed by the party entitled to the benefit of that power or right. 

47.2 Such waiver referred to in Condition 47.1 is applicable only to the extent of the waiver set out in writing and 
shall not operate as a waiver of any other breach or subsequent breach. 

48. Default – Penalty Interest 
48.1 The Purchaser must pay to the Vendor default interest at the rate of 6% higher than the penalty interest rate 

as fixed by Section 2 of the Penalty Interest Rate Act 1983 (Vic) calculated on the balance payable upon 
completion still due and owing to the Vendor during the default period. 

48.2 Interest payable under Condition 48.1 accrues daily from, and including, the due date for payment up to, but 
excluding, the actual date of payment. 

49. Default - Vendor’s Damages 
49.1 The Vendor gives notice to the Purchaser that in the event that the Purchaser fails to complete the purchase 

of the property on the due date under this Contract or at a time subsequently arranged by consent of the 
parties, the Vendor will or may suffer the following losses and expenses which the Purchaser shall pay in 
addition to any interest chargeable on the balance of purchase moneys in accordance with the terms of this 
Contract: 

(a) This costs of obtaining bridging finance to complete the Vendor’s purchase of another property and 
interest charged on such bridging finance calculated from the due date for Settlement; 

(b) Any penalties payable by the Vendor to a third party through any delay in completion of the Vendor’s 
purchase of another property. 

(c) Interest payable by the Vendor under any existing mortgage over the property calculated from the 
due date for Settlement; 

(d) Accommodation expenses necessarily incurred by the Vendor; 

(e) Legal costs and expenses as between the Vendor’s representative and the Vendor; and 

(f) The Vendor’s legal costs of $880.00 (GST inclusive) for rescheduling a Settlement which has been 
booked with the Vendor’s Lawyer. 

49.2 The Vendor reserves its rights to claim liquidated damages. 

50. Default Notice 
50.1 Until a written default notice is served and not remedied by the defaulting party, the serving party is not entitled 

to exercise any rights arising from the defaulting party’s default, other than the right to receive interest and the 
right to sue for money owing, 

50.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, 
within 14 days of the notice being given- 

(i) the default is remedied; and 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

50.3 The obligation under Condition 50 for a party to serve a default notice before exercising any rights arising 
from the other party’s default does not apply in relation to the Vendor’s right to end this Contract for failure 
to pay the deposit pursuant to Condition 29.4. 

50.4 For the purposes of clarifying what is deemed to be a ‘reasonable cost’ in Condition 50.2(b)(ii) in respect to 
each default by the Purchaser: 

(a) The Vendor’s legal costs on preparation and service of each default notice is $880.00 (GST inclusive); 
and 

(b) The Vendor’s legal costs on preparation and service of a rescission notice is $880.00 (GST inclusive). 



 

 

51. Default - Consequences 
51.1 If a default notice issued in accordance with Condition 50 does not state that unless the default is remedied 

and the reasonable Costs incurred as a result of the default and any interest payable are paid this Contract 
will be ended in accordance with that Condition then, if the default notice is not fully complied with, the party 
not in default under this Contract may: 

(a) terminate this Contract in which case Condition 51.2 or Condition 51.2 as applicable will apply; or 

(b) leave this Contract on foot and sue the party in default under this Contract for damages, specific 
performance or both. 

51.2 If the Vendor defaults and the contract ends pursuant to a default notice given by the Purchaser: 

(a) the Purchaser must be repaid any money paid under the contract and be paid any interest and 
reasonable costs payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the Purchaser may also recover any loss otherwise recoverable. 

51.3 The Contract will immediately end if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest 
are paid, the contract will be ended in accordance with this Condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period 
of the default notice. 

51.4 If the Purchaser defaults all unpaid money under the contract becomes immediately payable to the Vendor 
but only if the default has been not remedied and the costs and interest are not paid. 

51.5 If the Contract ends by a default notice given by the Vendor: 

(a) the deposit up to 10% of the price is forfeited to the Vendor as the Vendor’s absolute property, 
whether the deposit has been paid or not; and 

(b) the Vendor is entitled to possession of the property; and 

(c) in addition to any other remedy, the Vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and 
any resulting expenses by way of liquidated damages; and 

(d) the Vendor may retain any part of the price paid until the Vendor’s damages have been determined 
and may apply that money towards those damages; and 

51.6 any determination of the Vendor’s damages must take into account the amount forfeited to the Vendor. 

52. Default - Rescission 
52.1 Upon rescission of this Contract by the Purchaser, the Purchaser becomes entitled to the return of the Deposit 

and all other money paid by the Purchaser under this Contract, with the exclusion of any money paid by the 
Purchaser as an occupation fee for any time during which the Purchaser was in actual occupation of the 
Property. 

52.2 Upon rescission of this Contract by the Vendor, the Vendor becomes entitled to the Deposit. 

52.3 The party rescinding this Contract must notify the stakeholder holding the Deposit in writing and instruct the 
stakeholder to pay the Deposit to the party entitled to the Deposit in accordance with the terms of this 
Contract. 

52.4 The Vendor and the Purchaser appoint each other as their lawful attorney for the purpose specified in 
Condition 52.3 and release the stakeholder from any liability in complying with such written notice; and 

52.5 Condition 51.2 must be read subject to Condition 52.1. 

Occupation Prior to or after Settlement 

53. Occupation by the Purchaser prior to Settlement 
The Purchaser acknowledges that upon requesting occupation of the property prior to Settlement, the Vendor will 
provide to the Purchaser a licence upon the following terms (the Occupancy Licence): 

53.1 The licence fee is to be payable weekly and is to be determined by the selling agent appointed by the Vendor 
in respect to the Property as being similar to rental for a comparable property type in the geographical area; 

53.2 The risk shall pass to the Purchaser as at the date of occupation; 



 

 

53.3 Adjustments as required under Condition 36 shall be made from the commencement date of the occupation 
and not the Settlement Date. 

53.4 An adjustment in favour of the Vendor shall be made on the Statement of Adjustments in respect to the 
licence fee determined under Condition 53.1 or the occupancy fee may be paid in any manner directed by 
the Vendor in writing from time to time. 

53.5 The Purchaser shall be liable for the Vendor’s costs of preparation of the Occupancy Licence fixed at 
$440.00, such sum to be adjusted in the Vendor’s favour on the Statement of Adjustments. 

53.6 Should the parties agree that the Purchaser shall require occupation of the property for a period of 12 months 
or longer the parties agree to enter into a Residential Tenancy Agreement pursuant to Section 26 of the 
Residential Tenancies Act 1997 and in the form required under Regulation 8, Schedule 1, Form 1 or 2 (as 
applicable) of the  Residential Tenancies Regulations 2019. 

54. Continued Occupation by the Vendor after Settlement 
The Purchaser acknowledges that upon requesting occupation of the property after Settlement for a period less 
than 12 calendar months, the Vendor will provide to the Purchaser a licence upon the following terms (the 
Occupancy Licence): 

54.1 The licence fee is to be payable weekly and is to be determined by the selling agent appointed by the Vendor 
in respect to the Property as being similar to rental for a comparable property type in the geographical area; 

54.2 The licence fee shall be paid in such a manner as directed by the Purchaser. 

54.3 The Vendor shall be liable for the costs of preparation of the Occupancy Licence. 

54.4 Should the parties agree that the Vendor shall require occupation of the property for a period of 12 months 
or longer the parties agree to enter into a Residential Tenancy Agreement pursuant to Section 26 of the 
Residential Tenancies Act 1997 and in the form required under Regulation 8, Schedule 1, Form 1 or 2 (as 
applicable) of the  Residential Tenancies Regulations 2019. 

Nomination 

55. Nomination by Purchaser 
55.1 Provided the Purchaser is not in default under this Contract at the time, the Purchaser may nominate a 

substitute or additional transferee (Nominated Transferee) by providing the following to the Vendor not less 
than 14 days before the Settlement Date: 

(a) Details of the Nominated Transferee’s lawyer or conveyancer; 

(b) a copy of the completed and executed Nomination in a format acceptable to the Vendor’s 
Representative; 

(c) a Guarantee completed by the officers of the Nominated Transferee in accordance with Condition 55 
(if applicable);  

(d) a current copy of an ASIC Extract showing the current officeholders of the Nominated Transferee (if 
applicable); and 

(e) a warranty by the nominee that FIRB Approval is required and has been obtained for its purchase of 
the Property from the Vendor, such warranty to be accompanied by a copy of the FIRB Approval (if 
applicable); or 

(f) a warranty by the nominee that FIRB Approval is not required for its purchase of the Property from 
the Vendor and an indemnity in favour of the Vendor against all Claims and Loss which the Vendor 
may incur or may become liable for (including any consequential loss which the Vendor may incur or 
may become liable for) as a consequence of the Vendor having relied upon the Nominated 
Transferee’s warranty (if applicable). 

55.2 If the Purchaser nominates a substitute or additional transferee pursuant to this Condition 55, the named 
Purchaser remains personally liable for the due performance of all the Purchaser’s obligations under this 
Contract. 

Guarantee 

56. Guarantee and Indemnity 
56.1 Where the Purchaser is a corporation (other than a corporation listed on the Australian Stock Exchange) the 

Purchaser must simultaneously with the execution hereof obtain the execution of a Guarantee and Indemnity 
in the form shown at Annexure A hereto by the sole director, two directors or one director and a secretary of 
the Purchaser company as applicable. 



 

 

56.2 The Purchaser must provide to the Vendor with the executed Guarantee, a current ASIC Extract showing 
the current status of the corporation together with the names and addresses of all officeholders. 

56.3 Each indemnity in this Contract is separate and independent from the Purchaser’s other obligations in this 
Contract and continues after Settlement or after this Contract ends. 

56.4 The Vendor may recover under an indemnity before incurring expense. 

Unregistered Plan of Subdivision 

57. Definitions 
57.1 For the purposes of Conditions 58 to the end of this contract following definitions apply: 

(a) Builder means a person who is registered as a builder under the BA. 

(b) Building means building works: 

(i) to be carried out on or within the Land; and 

(ii) necessary to procure the issuing of an Occupancy Permit for the Land. 

(c) Certificate of Final Inspection means a certificate of final inspection as defined in Section 38 of the 
BA issued in respect of the Works. 

(d) Claim means any claim, notice, demand, action, proceeding, litigation, investigation or judgment, 
however it arises and whether it is present or future, fixed or unascertained, actual or contingent. 

(e) Cost means any cost, charge, expense, outgoing, payment, fee, liability or penalty of any kind, 
including legal and professional fees. 

(f) Defects means any, omission or defect in the Works due to faulty materials or workmanship which 
affects the Property. 

(g) Defects Liability Period means the period of shown in the Particulars of Sale. 

(h) Draft Plan means proposed plan of subdivision PS [field] (a copy of which is included in the Vendor’s 
Statement) and includes, where the context requires it, the Draft Plan as amended from time to time 
in the manner permitted by this Contract before registration at the Land Registry.  

(i) Duties Act means the Duties Act 2000 (Vic). 

(j) Final Plan means the final version of the Draft Plan which is registered at the Land Registry pursuant 
to  Condition 58.2 

(k) MDBC means a Major Domestic Building Contract as defined in the Domestic Building Contracts Act 
1995 (Vic). 

(l) OC Act means the Owners Corporations Act 2006 (Vic). 

(m) OC Regulations means the Owners Corporations Regulations 2007 (Vic). 

(n) OC Rules means the model rules set out in Schedule 2 of the OC Regulations or special rules as 
otherwise amended from time to time by the Owner’s Corporation. 

(o) Occupancy Permit means all Authorisations required by Law before the Property may be occupied. 

(p) Project means the construction, development and subdivision of the buildings and improvements on 
the Site including the development of [residential apartments/serviced apartments/retail premises] 
and associated facilities/insert as applicable] as outlined in the Plans and Specifications. 

(q) Registration Period means the period shown in the Particulars of Sale. 

(r) Works means that part of the Project comprising works: 

(i) to be carried out on or within the Land; and 

(ii) necessary to procure the issuing of an Occupancy Permit for the Property. 

58. Registration of Plan 
58.1 The Purchaser acknowledges that the Property is a Lot on a draft plan of subdivision (Draft Plan) which has 

not been registered in accordance with the Subdivision Act 1988 (Vic). 

58.2 The Vendor must at its own Cost use all reasonable endeavours to procure the certification and registration 
of the Final Plan. 

58.3 The Vendor must promptly notify the Purchaser in writing when the Final Plan has been registered. 

59. Expiration of Registration Period 



 

 

59.1 If the Final Plan has not been registered by the end of the Registration Period the parties may rescind this 
Contract at any time after the expiry of the Registration Period as follows: 

(a) the Purchaser may exercise their rights under Section 9AE of the SLA by written notice to the Vendor; 
and 

(b) the Vendor, pursuant to Section 10B of the SLA, must obtain the written consent of the Purchaser to 
the rescission by giving at least 28 days’ written notice of the proposed rescission setting out: 

(i) the reason why the Vendor is proposing to rescind the contract; and 

(ii) the reason for the delay in the registration of the plan of subdivision and/or the issuing of the 
occupancy permit; and 

(iii) that the Purchaser is not obliged to consent to the proposed rescission. 

(c) The Purchaser must not unreasonably withhold such consent and in the event reasonable Purchaser 
consent is not forthcoming the Vendor reserves their right to exercise their rights under Section 10E 
of the SLA. 

(d) Upon rescission under Condition 66.5: 

(i) the Deposit must be returned to the Purchaser: 

(A) If the deposit has been invested, any interest earned as a result will be divided evenly 
between the parties. and 

(B) neither party will have any further liability to the other under this Contract, but the 
rescission is without prejudice to any existing rights and liabilities of the parties under 
this Contract. 

  



 

 

60. Amendments to Plan 
If any amendment is made to the Draft Plan after the Day of Sale which restricts or limits the use of the Land, the 
Purchaser may avoid this Contract at any time before the Final Plan is registered unless the amendment results 
from any recommendation of a public authority or government department. 

61. Rescission 
61.1 The Vendor may rescind this Contract prior to the Registration Date if: 

(a) any requirement imposed in relation to registration of the Final Plan is, in the opinion of the Vendor, 
too onerous for the Vendor to perform; or 

(b) registration of the Final Plan is refused other than as a result of the act or omission of the Vendor. 

62. Natural Surface Level 
62.1 The Vendor discloses to the Purchaser works affecting the natural surface level of the Land or any land 

abutting the Land specified in Annexure B hereto as being the only works which, to the Vendor’s knowledge, 
that have been carried out on the Land after the preparation of the Draft Plan and before the Day of Sale or 
are at the Day of Sale being carried out, or are proposed to be carried out, on the Land. 

62.2 The Purchaser must not: 

(a) make any objection or Claim; or 

(b) ask the Vendor to incur any Cost, 

because either the Final Plan is not registered within the Registration Period or the Final Plan is not 
registered and this Contract is terminated as a result. 

63. Amendments to Plan 
63.1 The Vendor reserves the right to: 

(a) consolidate any Lots shown on the Draft Plan to form one Lot prior to registration; and 

(b) make amendments to the Draft Plan necessary to secure its registration. 

63.2 Subject to the provisions of Section 9AC and Section 9AH of the SLA, the Purchaser must not: 

(a) make any requisition, objection or Claim; 

(b) ask the Vendor to take any action or incur any Cost; or 

(c) rescind or determine this Contract, 

because the Final Plan does not accord with the Draft Plan or because of any changes made by an Authority 
to the street numbering or sequencing of the lots on the Final Plan. 

63.3 The restriction set out in this Condition applies to:  

(a) any minor variation or discrepancy between the number, size or location of any Lot or the common 
property as presently appearing on the Draft Plan and as appearing on the Final Plan and which is 
not greater than a [5%] variation or discrepancy in size, or a distance of [2] metres in location; or 

(b) any minor alteration made prior to registration of the Final Plan to the schedule of lot entitlement or 
the schedule of lot liability as presently shown on the Draft Plan which does not materially affect the 
Purchaser. 

64. Vendor to Comply with Authority 
64.1 The Purchaser acknowledges that to enable completion of the Works and registration of the Final Plan the 

Vendor may be required by an Authority after the Day of Sale to: 

(a) enter into agreements (including agreements under Section 173 of the Planning and Environment 
Act 1987 (Vic), leases or licences); or  

(b) create easements, enter into covenants or grant or create other rights and restrictions, 

which may burden and be recorded against the certificate of title to the Land. 

64.2 Subject to the Purchaser’s rights under the SLA, the Purchaser must not: 

(a) make any requisition, objection or Claim; 

(b) ask the Vendor to take any action or incur any Cost; or 

(c) delay Settlement, or rescind or terminate this Contract, 

because of the creation of anything referred to in Condition 64.1(b). 



 

 

65. Vendor Right of Entry 
65.1 The rights of entry under Condition 6 and Condition 24.5 must be exercised at reasonable times and with the 

Vendor’s prior approval. 

65.2 The Purchaser acknowledges that some or all of the Lots contained in the Final Plan may be settled at or 
about the same time as Settlement of this Contract.  To make sure that inspection appointments by all 
Purchasers of Lots in the Final Plan will be carried out in a safe and orderly manner, the Vendor has the 
right to: 

(a) set the time and date of the Purchaser’s inspection of the Property: 

(b) limit the time spent by the Purchaser in inspecting the Property; and 

(c) limit the number of persons attending an inspection appointment. 

66. The Building 
66.1 A separate MDBC does not apply to this Contract. 

66.2 The Building will be constructed pursuant to the plans and specifications forming Attachment 1. 

66.3 The Vendor undertakes to make good all Defects within the Defects Liability Period. 

66.4 The Vendor’s obligations in relation to the Building (if any) contained in this Contract cease at the expiration 
of the Defects Liability Period. 

66.5 If the Building is not at a stage where the Occupancy Permit will issue by the end of the Registration Period 
the parties may rescind this Contract at any time after the expiry of the Registration Period and/or before the 
Building is at a stage where the Occupancy Permit will issue as follows: 

(a) the Purchaser may exercise their rights under Section 9AE of the SLA by written notice to the Vendor; 
and 

(b) the Vendor, pursuant to Section 10B of the SLA, must obtain the written consent of the Purchaser to 
the rescission by giving at least 28 days’ written notice of the proposed rescission setting out: 

(i) the reason why the Vendor is proposing to rescind the contract; and 

(ii) the reason for the delay in the registration of the plan of subdivision and/or the issuing of the 
occupancy permit; and 

(iii) that the Purchaser is not obliged to consent to the proposed rescission. 

(c) The Purchaser must not unreasonably withhold such consent and in the event reasonable Purchaser 
consent is not forthcoming the Vendor reserves their right to exercise their rights under Section 10E 
of the SLA. 

(d) Upon rescission under Condition 66.5: 

(i) the Deposit must be returned to the Purchaser: 

(A) If the deposit has been invested, any interest earned as a result will be divided evenly 
between the parties. and 

(B) neither party will have any further liability to the other under this Contract, but the 
rescission is without prejudice to any existing rights and liabilities of the parties under 
this Contract. 

66.6 In the event of rescission pursuant to Condition 66.5, the Purchaser will have no right or remedy against the 
Vendor in respect of any failure by the Vendor to commence or complete the Building. 

66.7 The Vendor will make all reasonable endeavours to ensure that the Building is constructed pursuant to the 
specifications set out therein and attached at Annexure B hereto. 

66.8 The Vendor may make minor variations to the Building, including substituting fixtures and fittings for others 
of a similar nature and quality, but must not make any variation which materially adversely affects the 
standard, layout or quality of the Building without the Purchaser’s approval which must not be unreasonably 
withheld. 

66.9 The Vendor shall upon registration of the said plan notify the Purchaser of such registration and that the 
residue of purchase moneys shall be payable within fourteen (14) days of such notification. 

66.10 All rates, taxes, levies, insurance premiums and assessments (including State Land Tax calculated on a 
single holding basis) in respect of the lot hereby sold and payable by the Vendor shall be borne and paid by 
the Purchaser as from the date on which he becomes entitled to possession and the same shall, if necessary, 
be apportioned between the Vendor and the Purchaser and the rent (if any) shall be apportioned on the 
same day and the balance paid or received as the case may require.  The Vendor hereby undertakes to pay 
any outgoings when they are due and payable and the Purchaser shall not make any deduction at Settlement 
on account of same. 



 

 

66.11 Should the Purchaser fail to settle as required under this Contract and as a result Settlement is delayed past 
31 December in any one year, then any Land Tax is assessed on a single holding basis in respect to the 
Property for that following year against the Vendor becomes the responsibility of the Purchaser and shall be 
paid in full by the Purchaser at Settlement. 

66.12 A certificate by the Vendor’s Representative in relation to: 

(a) the commencement, progress or completion of the Building, or  

(b) any other issue in relation to the Building, 

(c) is binding on the parties. 

66.13 The Purchaser must not: 

(a) make any requisition, objection or Claim; 

(b) ask the Vendor to take any action or incur any Cost;  

(c) delay Settlement, or rescind or terminate this Contract; or, 

(d) retain any part of the balance of the Price at Settlement; 

because of the Building or the Vendor’s obligations in relation to the Building (if any) contained in this 
Contract. 

67. Variations 

67.1 Subject to any limitations specified in Condition 24, the Vendor may from time to time both before and after 
Settlement: 

(a) vary the number, size, position or usage mix of Lots within the Draft Plan or the Final Plan; 

(b) alter the layout of the Site; 

(c) apply for variations to existing Authorisations; 

(d) apply for variations in the time by which the development and use under existing Authorisations must 
be commenced and completed; or 

(e) apply for any other necessary Authorisations and the certification and registration of further plans of 
subdivision. 

67.2 The Purchaser approves all applications by the Vendor relating to Authorisations pursuant to Condition 67.2. 

(a) The Purchaser must sign such forms of approval as the Vendor may from time to time reasonably 
require. 

(b) The Purchaser appoints the Vendor as its attorney and agent for the purpose of signing and giving 
the Purchaser’s approval in respect of the Authorisation applications referred to in Condition 67.2. 

(c) Production of this Contract constitutes sufficient evidence of the Purchaser’s approval and 
appointment of attorney pursuant to this Condition. 

67.3 The Purchaser acknowledges that the members of the Owners Corporation may include the owners of other 
Lots created within the Subsequent Stages. 

67.4 The Purchaser must not: 

(a) make any requisition, objection or Claim; 

(b) ask the Vendor to take any action or incur any Cost;  

(c) instigate, join in or fund any legal action; or 

(d) delay Settlement, or rescind or terminate this Contract, 

because of any matters referred to in this Condition 67. 

68. Owners Corporations 
68.1 Owners Corporations 

(a) The Purchaser admits that the Property is sold subject to the provisions of the Subdivision Act, the 
OC Act and in particular: 

(i) the lot entitlement and lot liability and all other information set out in the Final Plan; 

(ii) the provisions of the OC Regulations; 

(iii) the easements (expressed and implied) affecting the Land by virtue of the Subdivision Act or 
the Transfer of Land Act 1958 (Vic); and 

(iv) the OC Rules. 



 

 

68.2 Fees set pursuant to Section 23 of the OC Act for recovery of general administration, maintenance, 
insurance, rates and taxes and other recurrent obligations of the Owners Corporation must be adjusted 
between the Vendor and Purchaser at Settlement in accordance with Conditions 35 and 36 3. 

68.3 On the registration of the Final Plan, the Vendor: 

(a) may procure the Owners Corporation to appoint a managing agent nominated by the Vendor to be 
registered in accordance with Part 12 of the OC Act for the Owners Corporation; and 

(b) may enter into any contract with one or more Providers for the provision of any Services for the 
Owners Corporation and if applicable set any levies for the recovery of such services; and 

(c) must procure the Owners Corporation to make rules in the form, or to the effect, of the OC Rules; 
and 

(d) must effect insurance in accordance with the OC Act as if the Vendor were the Owners Corporation 
until: 

(i) if the Owners Corporation meets within 6 months after registration of the Final Plan, the end 
of one month after its first meeting; and 

(ii) in any other case, the end of 6 months after registration of the Final Plan. 

(e) The Purchaser must not: 

(i) vote or exercise any right, power or privilege granted or accruing to the Purchaser as a 
member of the Owners Corporation in any way which is: 

(A) contrary to any term or Condition of this Contract; or 

(B) prejudicial to the Vendor’s activities referred to in  Condition 68.3(h) or is otherwise 
prejudicial (as determined by the Vendor) to the interests of the Vendor; 

(ii) amend, add to or repeal (or permit the Owners Corporation to amend, add to or repeal) any 
of the schedules to the Final Plan or the OC Rules; and 

(iii) lease, licence, dispose of or grant any right over common property (or cast any vote or 
otherwise permit the Owners Corporation to do such things). 

(f) The Purchaser undertakes and agrees that it will be a Condition or term of any sale, disposal or 
transfer of the Property by the Purchaser, that any Purchaser, transferee and their successors in title 
will be bound by and must comply with the obligations set out in this Condition 68.3(e) and Condition 
68.3(h) in favour of the Vendor. 

(g) This Condition 68.3 continues to have effect and bind the Purchaser after the Settlement Date, unless 
expressly waived in writing by the Vendor and lapses 12 months after the date on which the Vendor 
is registered as proprietor of less than [10%] (by number) of Lots on the Final Plan. 

(h) Despite anything else contained in this Contract, so long as the Vendor is a member of the Owners 
Corporation or occupier or owner of a Lot then the OC Rules will not in any way apply to or be 
enforced against the Vendor where to do so would prevent, hinder, obstruct or in any way interfere 
with the completion of the Project. 

(i) The Purchaser covenants with the Vendor that: 

(i) it will not prevent, limit or restrict the Vendor from (or vote at any meeting of the Owners 
Corporation to prevent, limit or restrict the Vendor from): 

(A) erecting any barriers, fences, hoardings and signs which the Vendor deems necessary 
to complete the Project;  

(B) taking exclusive and sole possession of any parts of the common property which the 
Vendor may need to have exclusive and sole possession of in order to carry out and 
complete the Project;  

(C) erecting "for sale", promotional, advertising or other signs which the Vendor may 
require on any part of the common property; 

(D) using all rights of way and all points of egress and ingress to the Site which the Vendor 
deems necessary to carry out and complete the Project and to block, for whatever 
periods as the Vendor at its sole discretion determines, all points of egress and ingress 
to the Site in order to carry out and complete the Project; and 

(E) making any application to an Authority for any Authorisation for the development of the 
Site; and 

(ii) this  Condition 68.3(i) is solely for the benefit of the Vendor and can be relied on by the Vendor 
despite any conflict with the OC Rules. 

(j) The Purchaser must not: 

(i) make any requisition, objection or Claim; 



 

 

(ii) delay Settlement or rescind or terminate this Contract, 

because of anything relating to or arising from this Condition 68.3. 

69. Staged Subdivision [delete if not applicable] 

69.1 The Purchaser acknowledges that: 

(a) the Vendor proposes to subdivide the Site in stages; 

(b) the Vendor may not have completed the Project prior to satisfying the Conditions to enable Settlement 
to occur pursuant to this Contract;  

(c) works may be undertaken on the Subsequent Stages after Settlement which may affect the Land or 
any resident of the Land; and 

(d) the other Lots or the Subsequent Stages may not be developed in accordance with the Plans and 
Specifications due to market, regulatory or other reasons. 

 
 

  



 

 

 
Annexure A - Guarantee 

 
Property: 70 Plymouth Drive Rockbank Vic 3335 (formerly known as Thornhill 

Park) 
Date of Sale:  

Vendor: CDB PROPERTY HOLDINGS PTY LTD A.C.N 642179208 

Purchaser:  ABN 

ACN: 

 

First Guarantor: 
(Full Name) 

 Position:    Director 
   Secretary 

Address:  

Second Guarantor: 
(Full Name) 

 Position:    Director 
   Secretary 

Address:  

 (hereinafter collectively referred to as ‘the Guarantors’) 

Dated:  

1. In consideration of the Vendor contracting with the Corporate Purchaser the Guarantors, as is evidenced by the 
Guarantors execution hereof, guarantee the performance by the Purchaser of all of the Purchaser’s obligations under 
the contract and indemnify the Vendor against any Cost or Loss whatsoever arising as a result of the default by the 
Purchaser in performing its obligations under this Contract for whatever reason.  

2. As the Purchaser remains liable under Condition 56 of the Contract of Sale, the Guarantors acknowledge and agree 
that this Guarantee will continue in full force and effect despite the entering into of a similar Guarantee by the 
guarantors for the Nominated Transferee. 

3. The Vendor may seek to recover any Loss from the Guarantors before seeking recovery from: 

a. the Purchaser and any Settlement or compromise with the Purchaser will not release the Guarantors from 
the obligation to pay any balance that may be owing to the Vendor; and/or 

b. the Guarantors of the Nominated Transferee (if applicable). 

4. This guarantee is binding on the Guarantors, their executors, administrators and assigns and the benefit of the 
guarantee is available to any assignee of the benefit of this Contract by the Vendor. 

SIGNED by the First Guarantor 
in the presence of: 
 
 
 ______________________________________  
 Signature of Witness 
 
 ______________________________________  
 Print Name of Witness 
 

) 
) 

 
 
 _____________________________________  
 Signature 

 
SIGNED by the Second Guarantor 
in the presence of: 
 
 
 ______________________________________  
 Signature of Witness 
 
 ______________________________________  
 Print Name of Witness 
 

) 
) 

 
 
 _____________________________________  
 Signature 

 
  



 

 

Annexure B – Plans and Specifications 
 



 

 
 

P R O J E C T  S P E C I F I C A T I O N  
 
 

 
 
Project Address: 70 Playmouth Dr, Rockbank VIC 3335 
 
Postal Address: 6 Cain Ave, East Keilor VIC 3033    
 
Phone: 0414 848 466    

  
These specifications form part of the Building Contract.  The owner shall, therefore, 
ensure that that they are fully and accurately completed to suit the design including 
any special requirements and that all copies agree in every respect. 
 

 
Builder: Pembrook Homes 
 
Phone: 0414 848 466 
 
Address: 6 Cain Avenue, Keilor East Victoria 3033 

 
 
These project specifications, in conjunction with the drawings form part of the 
Building Contract dated: 
 

___________ day of ___________________ 20____ 
 
 

Owner/s:  Builder:  
    
Witness:  Witness:  
    
Date: /          / Date: /          / 
    

Lucas Giannotti



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

1 PRELIMINARY 
 
1.1 These are the specifications to be used in the construction of a building as 
shown on dimensioned in the accompanying drawings. 
 
1.2 These specifications specify finishes and/or materials to be used in the 
construction of a building, both parties must initial amendments 
 
1.3 All works shall comply with the Building Regulations, as legislated for and 
adopted by the State Government, inclusive of any code or other document that is 
adopted by or specified in the Building Regulations, and any other regulation 
provided, or administered by a State or local authority having jurisdiction over the 
building works. 
 
Where in addition to the works referred to in the drawings and specifications any 
authority having jurisdiction over works requires additional work to enable the issue 
of a building approval/permit, or directs that additional work be performed, that 
work, shall be at the owner’s expense, in accordance with the conditions of 
contract. 
 
1.4 These specifications shall be taken as being generally applicable to the 
drawings and other documents forming part of the building agreement or contract 
 
1.5 Notices.  The builder shall give and receive all notices, except fencing 
notices. 
 
1.6 Plant and Labour.  In accordance with the contract the builder shall supply 
materials tools, scaffolding, plant, and do or have done works in all trades necessary 
to carry out the work indicated on the drawings and in these specifications 
 
1.7 Materials.  Unless otherwise specified, agreed to by the owner and approved 
of by the builder and Local Authority, materials used in the works shall be new, of 
good quality and in conformity with the drawings and these specifications.  
Defective materials shall, as soon as practical, be removed from the site. 
 
1.8 Allotment Identification.  The builder shall display on site, a conspicuous notice 
indicating the lot, street or identification number of the property and the name of 
builder. 
 
1.9 Temporary Water and single-phase Electric Power Supply.  Where the services 
are available for connection adjacent to the allotment, and unless otherwise 
specified, the builder shall arrange for water and electricity necessary for the 
carrying out of the building works, and shall pay all charges / costs associated with 
the connection and supply thereof.  Where the services are not available, and 
unless otherwise specified, the owner shall arrange and pay for alternative services 
(e.g.: generator), which are acceptable to the builder. 
 
1.10 Allotment Verification.  The owner shall be responsible for the accuracy and 
clear delineation of all the allotment boundaries.  In addition, the owner shall supply 
the builder with a current copy of the title of the allotment and if requested by the 
builder the owner shall further provide a survey plan showing the correct boundaries 



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

of the allotment and its location that can be established from a fixed reference 
point. 
 
Unless otherwise shown on the drawings, the owner shall be responsible for 
establishing the point from which the builder will set out the building and this set out 
will be carried out by the builder using the details set out on the site plan. 
 
1.11 Access to the site.  Unless otherwise agreed, the owner will be responsible for 
providing an all-weather access to the building site to enable the delivery of all 
equipment, materials, and goods necessary for the works. 
 
1.12 Final completion.  Where such work is within the scope of the contract, the 
builder will remove all builders equipment and debris from the site, check 
satisfactory operation of all equipment doors, windows, locks, remove paint spots, 
clean windows, sweep floors, clean all plumbing fixtures, clean cupboards, clear 
gutters and downpipes, and leave the building and the site in a clean and tidy 
condition.  The builder will obtain and give to the owner all necessary certificates of 
final approval from the various authorities. 
 
1.13 Purchasers Variations.  Requests for any changes/variations to the 
specification by the purchaser are to be made in writing and will incur a minimum 
$500 administration fee payable by the purchaser.  Any variations will be considered 
on their merit may be authorised at the discretion of the builder. 
 

CLIENTS PLEASE NOTE THE FOLLOWING IMPORTANT INFORMATION 
 
The building will be constructed as per the Building Contract, Specifications and 
Working Drawings.  Please ensure you have read these documents carefully and 
agree with what has been included. 
 
As per Occupational Health & Safety Regulations 2007, owners are NOT permitted to 
enter the construction site unless they are accompanied by an authorised 
representative of the Builder. 
 
I/We _____________________________________ acknowledge and agree that these 
specifications take precedence over any past conversations and quotes previously 
supplied or discussed.  I/We understand that we must not enter the building site 
unless they are accompanied by an authorised representative of the Builder. 
 
 

Signed: _________________________________ Dated: ____________________________ 
  



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

P l a n n i n g  &  E x t e r n a l  W o r k s  
 Y N 
Demolition of existing house and clearing of site by registered 
demolisher including demolition permit 

    x 

Planning Permit   x 
Building permit fees 
Note: Only the fee payable for the application of a building permit to the 
building surveyor will be payable by Develpro Constructions. Any additional 
consultant fees will be payable by the client for example, structural 
amendments, footing probe, fire engineers report etc. 

x  

Builders indemnity insurance x  
Contract works and public liability insurance x  
Council contribution fees/bonds    
Note: Applications will be arranged by Develpro Constructions, but all 
associated costs are payable by the Owner 

x   

PIC charges 
Note: Applications will be arranged by Develpro Constructions, but all 
associated costs are payable by the Owner 

x   

Additional/alteration of new sewer branch if required x   
Stormwater drains in accordance with council approved civil 
design 

x  

Drainage beyond property boundary as per stamped civil 
engineering design including reinstatement of any damaged 
concrete and traffic management requirements 

x  

Temporary power, fencing and toilet provided by builder x  
Excavation/site cut (if any) – Allowance:  
Note: When the cost of soil removal is greater than the allowance above the 
balance is payable by the owner 

x  

Internal fencing  x  
Retaining walls x    
Perimeter fencing x   
Rock removal  x   
Electrical connection application from underground pit 
external to property boundary to meter box and switchboard 
(single phase)  
Note: Connection fees as well as any charge for the installation of an 
electricity pit will be charged to the Owner 

x  

Water Tapping including installation of meters 
Note: Water tapping requirements to be confirmed by water authority. Please 
also refer to Note 1 

x  

Underground telephone conduit with draw string installed from 
the property boundary to external point of each unit 
Note: Underground conduit provided will also be suitable for NBN lead in. 
Telephone line connection after handover including all consumer account 
opening fees to be paid by client. Please also refer to Note 1 

x  

NBN contribution and connection fees x    
Sewer drains and connections to point nominated by relevant 
authority within the property boundary 
Note: Please also refer to Note 1 

x  

Gas connection based on high pressure gas being available 
including meters.  
Note: Connection fees if any payable by the client  

x 
 

 

  



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

 Y N 
Termite pest control if required by council property information x  
OH&S Compliance and relevant signage x  
Note 1: Should service authorities require fees for upgrades or 
extensions, these costs are to be paid by the client 

x    

Note 2: A “No Go Zone” permit is required if the site is in close 
proximity to power lines. If the acting authority deems power 
shutdowns, line protection or additional forms of compliance 
are required, the fees associated in doing so are to be paid by 
the client. Pembrook Homes are unable to determine the costs 
at the time of quoting, they can only be determined once 
onsite 

x   

Note (Tree Protection Zone) 3: Standard construction techniques 
have been allowed for, in particular opening trenches for slabs 
and providing services to each townhouse. No allowance has 
been made for an arborist to attend site prior to or during 
construction. Should an arborist be required to attend site to 
ensure works within tree protection zones are carried out in line 
with the planning permit then costs shall be incurred by the 
client 

x    

 
F o u n d a t i o n s  &  C o n c r e t i n g  
Slab on ground: As per soil test and engineers design up to P 
Class  

x  

Note: Should a situation arise where excess concrete over and 
above the allowance is required, Develpro Constructions will 
contact the owner prior to the placement of concrete, and this 
will be charged at $300 per cubic meter 

x   

Note: Should any revisions to engineering and subsequently to 
the building permit be required as a result of improving the 
design and structural integrity, such costs will be paid by the 
client 

x   

 
F r a m e  C o n s t r u c t i o n  
Conventional stick build or prefabricated wall framing x  
Prefabricated floor and roof trusses x  
Compliance with AS 1684-Residential timber framed 
construction 

x  

Compliance with endorsed town planning & working drawings x  
Compliance with endorsed engineering design/plans x  
 
W i n d o w s  
Aluminium framed windows in accordance with plans and 
elevations. 
Note: Windows and doors will be nearest standard size to the nominated sizes 
on the architectural plans. 
Colour: Refer to colour schedule 
Glass: Refer to plans & energy report 

x  

Obscure glass: As indicated on plan x  
 



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

E x t e r n a l  C l a d d i n g  
 Y N 
Face brickwork $1,150 per 1,000 allowance  x 
25mm Boral shaftliner system to partiwall  x 
50/75mm thick rendered polystyrene/hebel to areas as 
nominated on elevations (where required) 

x  

50/75mm thick rendered polystyrene/hebel with grooves to 
areas as nominated on elevations (where required) 

 x 

Stria cladding with painted finish to areas as nominated on 
town planning approved elevations (where required) 

 x 

Matrix cladding with painted finish to areas as nominated on 
town planning approved elevations (where required) 

 x 

Axon cladding with painted finish to areas as nominated on 
town planning approved elevations (where required) 

x  

Colourbond metal cladding to comply with town planning 
requirements as nominated on elevations (where required) 

 x 

Porch/Veranda/Eave Lining: Flush jointed cement sheet lining x  
 
R o o f  C o v e r  
Concrete roof tiles: Boral tudor profile or similar 
Colour: Refer to colour schedule 

  x 

Corrugated, colorbond sheet metal roofing 
Colour: Refer to colour schedule 

x  

Kliplock roofing to all flat roof construction (where required) 
Colour: Refer to colour schedule 

x  

Single sided reflective foil to underside of metal roofing or as 
required by energy rating report 

x  

Metal fascia, downpipes, quad gutters, rain heads and box 
gutters 
Downpipes: 100x50mm rectangular, colorbond 
Charged downpipes: 90mm diameter round PVC (where 
required) 

x  

 
E x t e r n a l  D o o r s  
Front Door: Primed solid front door with painted finish as per 
plan 

x  

Front Door: Stained timber solid front door to all units as per plan  x 
External Garage Door: Solid core flush panel door to rear of 
garage 
Door furniture: Gainsborough governor keyed alike to front door 

 x 

Door stops: White cushion x  
 
I n f i l l s  
Brickwork over windows    x 
Garage infill brickwork  x 
 
  



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

B a l c o n i e s  
 Y N 
Waterproof balconies as per AS3740  x 
Floor tiling (Refer to tiling specifications for allowance)  x 
Glass balustrading to balconies as per town planning 
requirements 

  x 

Rendered walls as per town planning requirements  x 
Powdered coated fixed louvre screens as per town planning 
requirements 

 x 

 
I n s u l a t i o n  
Wall and ceiling insulation as per energy rating report x   
Acoustic glass wool insulation to Boral Firewall Shaft liner system  x   
Sisalation foil to exterior walls x   
Weather seals to external doors x   
Caulking to all external expansion joints including wet areas 
internally 

x   

 
P l a s t e r  
10mm unispan plasterboard to ceiling of each unit (fixed 
directly to underside of trusses/joists 

x   

10mm RE plasterboard to walls of each unit (excluding wet 
areas) 

x   

10mm aquacheck plasterboard to wet areas x   
Steel battens to ceiling only where required x   
Square set ceiling line throughout each unit x  
75mm scotia cornice throughout each unit  x 
 
F i x i n g  M a t e r i a l  
Builders range black internal door handles x  
Quick-slide flush panel sliding doors (2040mm H) to all built in 
robes     

x  

Quick-slide mirror doors (2040mm H) to all built in robes     x 
2040mm high, flush panel, hinged and cavity sliding doors to 
ground floor and first floor of each unit 

x  

67x18mm square dressed (primed MDF) architraves x  
67x18mm square dressed (primed MDF) skirting boards x  
Vic Ash staircase with satin finish   x 
Vic Ash handrail with square profile  x 
Plaster lined dwarf walls to stairs and first floor voids where 
required 

 x 

Upgrade: glass balustrade  x 
Tasmanian oak timber flooring throughout excluding bedrooms 
and wet areas of each unit – Allowance $80 p/sqm including 
installation 

 x 

WPC/SPC hybrid flooring throughout excluding wet areas – 
Allowance $50 p/sqm 

x  

 



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

S h e l v i n g  
 Y N 
Robes: single fixed white melamine shelf with chrome hanging 
rail to all built in robes 

x  

Linen: 4 fixed melamine shelves to linen   x  
Pantry: 4 fixed melamine shelves x  
 
W a t e r  P r o o f i n g  
Waterproof shower enclosures to bathroom and ensuite  x   
Seal floor & wall junctions to bathroom and ensuite x   
Waterproof all wet areas including floor & walls as per AS3740 x   
 
W a l l  &  F l o o r  T i l i n g  
Wall tiling standard, 500mm to bath, 1800mm to shower, 300mm 
to vanity including 100mm skirting tiles 

 x 

Wall tiling upgrade: floor to ceiling in bathrooms and ensuites x  
Floor tiling only to laundry and powder rooms of each unit 
including 100mm high skirting tiles 

x  

Wall tiling 600mm to laundry splashback x  
300mm high skirting tiles in garages where the internal walls are 
plastered 

x  

Front porch/external tiling (if required)  x 
Note: Allowance for supply of tiles is $25 per m2 x  
 
P a i n t i n g  
2 coat paint system as per Develpro Constructions standard 
painting specifications 

x   

Ceiling: Wattyl, flat ceiling white x   
Walls: Wattyl, chalk dust x  
Skirtings, Architraves & Internal Doors: Wattyl, chalk dust matt 
finish 

x  

 
B a t h r o o m / L a u n d r y  
Laminate vanities as per internal elevations with 20mm thick 
‘Ambassador Stone’ (from builders range) to bathroom, ensuite, 
and laundry cabinetry 

x  

Black handles to below bench, 25mm overhang to overheads x   
Upgrade: Powder coated J scoop handles to below bench, 
25mm overhang to overheads 

 x  

Ceramic bench mounted basins as per builders range x  
Black mixer, basin mounted as per builders range x  
Semi-frameless black pivot shower screens to all shower 
enclosures of each unit 

x  

Black hand shower with rail to shower as per builders range x  
Fibreglass shower bases with round waste outlets to all shower 
enclosures of each unit 

 x 

Upgrade: Tiled hob shower base with square chrome waste x  
   



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

 Y N 
Upgrade: Inline tiled shower base with square chrome waste  x 
Upgrade: tiled shower niche x  
Polished edge frameless mirrors over vanity units  x  
Builders range standard toilets suites x  
White acrylic drop in bath with tiled hob  x 
Upgrade: White acrylic freestanding bath x  
Black wall mounted spout and mixer to bath x  
Accessories fitted to bathroom, laundry, and toilet 
Note: 600mm towel rails to bathrooms and ensuites. Towel rails 
may need to be reduced in length due to space constraints 

 
x 

 
 

Builders range stainless steel laundry trough  x  
Black mixer as per builders range x  
 
K i t c h e n  
Laminate base and overhead cupboards as per internal 
elevations with 40mm thick ‘Ambassador Stone’ or similar (from 
builders range) including waterfall 

x  

Tiled splashback 600mm above bench  x  
Black handles to below bench, 25mm overhang to overhead 
joinery 

x   

Upgrade: Powder coated J scoop handles to below bench, 
25mm overhang to overheads 

 x  

Easy clean cutlery trays fitted to draws x  
Stainless steel or black double bowel kitchen sink  x  
Black kitchen mixer bench mounted x  
600mm stainless steel under bench electric oven (Di Lusso) or 
similar 

 x 

600mm stainless steel gas hot plate/cook top (Di Lusso) or similar  x 
600mm stainless steel slide out rangehood (Di Lusso) or similar  x 
900mm stainless steel under bench electric oven (Di Lusso) or 
similar 

x  

900mm stainless steel gas hot plate/cook top (Di Lusso) or similar x  
900mm stainless steel slide out rangehood (Di Lusso) or similar x  
600mm stainless steel dishwasher (Di Lusso) or similar x  
900mm fridge provision x  
 
G a r a g e  D o o r  
Standard colorbond panel lift garage door including motor with 
2 remotes 

 x  

Upgrade: Timber look colorbond panel lift garage door 
including motor with 2 remotes 

 x 

 
 
 
 
 
 



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

E l e c t r i c a l  
 Y N 
LED downlights (white) throughout  x  
1 x builders range wall light/s to rear of dwelling x  
Ceiling exhaust to each unit (where required) x  
Builders range white double internal power points as per plan or 
where required 

x  

Builders range white switches as per plan or where required x  
1 x builders range external power point or where required x  
1 x data point x  
2 x TV points including antenna fitted  x  
Hardwired smoke alarms in accordance with BCA requirements x  
Intercom with 7” LCD monitor x  
2 x pendent lights over kitchen bench where suitable x  
 
H e a t i n g  &  C o o l i n g  
1 x Builders range ducted heating unit and evaporative cooling x  
Note: The size and capacity of the heating/cooling unit will be 
determined by the installer prior to installation by calculating 
the volume of each room. Should an alternative system be 
required, any changes or cost implications will be discussed on 
site with the client 

  x  

 
C a r p e t  
Carpet on standard underlay to first floor, bedrooms, and robes 
(excluding wet areas) of each unit – Allowance $100 p/blm 
inclusive of supply and labour 

 x 

 
C o n c r e t e  P a v i n g  
Coloured concrete paving to driveway as per plan x  
Upgrade: Aggregate concrete paving to driveway as per plan  x 
New vehicle crossing(s) including associated permits where 
required 

x  

Reinstate/resize /remove existing crossover where required x  
Reinstate footpath bays if damaged where required  x  
 
H o t  W a t e r  
Solar hot water panel heating and gas boosted storage tank 
fitted in accordance with 6-star energy rating requirements 

 x 

Rainwater tank provided to each unit connected to toilet 
cisterns in lieu of solar heating system. Size of tanks to comply 
with the civil design as endorsed by the responsible authority 

x  

Builders range continuous flow gas hot water system to each 
unit 

x  

 
 
 
 



Initials (Client) __________                                                                             Initials (Builder) __________ 
 

M i s c e l l a n e o u s  I t e m s  
 Y N 
Window Furnishing: Single roller binds x  
Landscaping: Hard and soft landscaping including concrete 
pavers or where required 

x  

Fold down clothesline  x  
Timber decking to rear courtyards as per endorsed landscape 
design 

  x 

Detailed cleaning inside and outside prior to handover x  
Garden sheds where required to conform with town planning 
requirements 

 x 

Freestanding letterbox  x  
Garden taps at front and rear x  
Window shrouds/privacy screens as per town planning 
requirement 

 x  

Front fence as per endorsed town planning design   x  
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Vendor Statement 
 

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. 
The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 
 

Land 70 Plymouth Drive Rockbank Vic 3335 (formerly known as Thornhill Park) 

  

Vendor’s name CDB Property Holdings Pty Ltd  ACN 642 179 208 Date 
      /       / 

Vendor’s 
signature Director/Secretary 

 

Purchaser’s 
name  Date 

      /       / 

Purchaser’s 
signature  

 

Purchaser’s 
name  Date 

      /       / 

Purchaser’s 
signature  

    

 

Lucas Giannotti
as authorised by vendor 

Lucas Giannotti
23

Lucas Giannotti
5

Lucas Giannotti
23
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1. FINANCIAL MATTERS 
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

 

(a) Their total does not exceed: $5,000.00 
 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge- Nil to the Vendor’s knowledge 

      To       
 

Other particulars (including dates and times of payments): 

      

1.3 Terms Contract 

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land. 

Not Applicable. 

1.4 Sale Subject to Mortgage 

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

Not Applicable. 

2. INSURANCE 
2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits. 

Not Applicable. 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 

Not Applicable. 

3. LAND USE 
3.1 Easements, Covenants or Other Similar Restrictions  

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): - 

Is in the attached copies of title documents. 

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are: 

Nil to the Vendor's knowledge 

  

3.2 Road Access 

There is NO access to the property by road if the square box is marked with an ‘X’ 
   

3.3 Designated Bushfire Prone Area 

The land is in a designated bushfire prone area within the meaning of regulations made under the Building 
Act 1993 if the square box is marked with an ‘X’    

3.4 Planning Scheme 
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Attached is a certificate with the required specified information. 

4. NOTICES 
4.1 Notice, Order, Declaration, Report or Recommendation 

 Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
 department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
 recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

 Not Applicable. 

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

Nil. 

4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

Nil. 

5. BUILDING PERMITS 
Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 

Are as follows: 

The Vendor will apply for the required Building Permit and furnish the Purchaser with the said Building Permit 
and Builder's Warranty Insurance prior to settlement. 
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6. OWNERS CORPORATION 
This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006. 

Not Applicable. 

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) 
Not applicable. 

8. SERVICES 
The services which are marked with an ‘X’ in the accompanying square box are NOT connected to the land: Services will 
be available at the time of settlement. 

Electricity supply    Gas supply    Water supply    Sewerage    
Telephone services  

  

9. TITLE 
Attached are copies of the following documents: 

9.1 (a) Registered Title 

  A Register Search Statement and the document, or part of a document, referred to as the 'diagram location'  
  in that statement which identifies the land and its location. 

9.2 Evidence of the vendor’s right or power to sell (where the vendor is not the registered proprietor or the owner in fee 
simple).  THE VENDOR has entered into a Contract of Sale with the Head Vendor (annexed hereto) to purchase 
the said land.  Upon settlement (due on 23 February 2023) the Vendor will commence construction of the dwelling 
in accordance with the specifications attached hereto. 

10. SUBDIVISION 
10.1 Unregistered Subdivision 

This section 10.1 only applies if the land is subject to a subdivision which is not registered.  

Not Applicable. 

10.2 Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

Not Applicable. 

10.3 Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 

Not Applicable. 

11. DISCLOSURE OF ENERGY INFORMATION 
(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this 
vendor statement for convenience.) 

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 2000m²; (but does not include a building under a strata title system or if an 
occupancy permit was issued less than 2 years before the relevant date): 

Not Applicable. 
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12. DUE DILIGENCE CHECKLIST 
(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

Is attached. 

13. ATTACHMENTS 
(Any certificates, documents and other attachments may be annexed to this section 13) 

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections) 

(Attached is an “Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 (Sale Subject to Mortgage) 
applies) 

      

  























































CONTRACT OF SALE OF LAND 1 August 2019

WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER

Contract of sale of land
The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set 
out in this contract.

The terms of this contract are contained in the -
particulars of sale; and
special conditions, if any; and
general conditions (which are in standard form: see general condition 6.1)

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING:  THIS IS A LEGALLY BINDING AGREEMENT.  YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract.  In this contract, 
by a vendor under section 32 of the Sale of Land Act 1962.

The authority of a person signing -
under power of attorney; or
as director of a corporation; or
as agent authorised in writing by one of the parties -

must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract.

SIGNED BY THE PURCHASER: ..........................................................................................................................

................................................................................................................................................. on ............../ ......... /2022

Print name(s) of person(s) signing:

..............................................................................................................................................................................................

State nature of authority, if applicable: ..........................................................................................................................

This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified)
Sale of Land Act 1962

SIGNED BY THE VENDOR: ..........................................................................................................................

................................................................................................................................................. on ............../ ......... /2022

Print name(s) of person(s) signing: MANSOOR IBRAHIM JANJUA AND NADIA MANSOOR

State nature of authority, if applicable: ..........................................................................................................................

The DAY OF SALE is the date by which both parties have signed this contract.

IMPORTANT NOTICE TO PURCHASERS COOLING-OFF
Cooling-off period (Section 31 of the Sale of Land Act 1962)

You may end this contract within 3 clear business days of the day that you sign 
the contract if none of the exceptions listed below applies to you.

You must either give the vendor or the vendor's agent written notice that you are 
ending the contract or leave the notice at the address of the vendor or the vendor's 
agent to end this contract within this time in accordance with this cooling-off 
provision.

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% 
of the purchase price (whichever is more) if you end the contract in this way.

EXCEPTIONS: The 3-day cooling-off period does not apply if:

you bought the property at a publicly advertised auction or on the day on which the 
auction was held; or

you bought the land within 3 clear business days before a publicly advertised 
auction was to be held; or

you bought the land within 3 clear business days after a publicly advertised auction 
was held; or

the property is used primarily for industrial or commercial purposes; or

the property is more than 20 hectares in size and is used primarily for farming; or

you and the vendor have previously signed a contract for the sale of the same land 
in substantially the same terms; or

you are an estate agent or a corporate body.

*This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law Institute of Victoria Limited.  The Law 
Institute of Victoria Limited is authorised to approve this form under the Legal Profession Uniform Law Application Act 2014.

CHARLIE BORG 25  11 



 

CONTRACT OF SALE OF LAND 2 August 2019 

 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of the lot. 

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become the registered proprietor. 

 
 

Particulars of sale 
 

Vendor's estate agent 
Name:  ......................................................................................  

Address: ......................................................  

Email:  ......................................................................................................................................................  

Tel:  ............................... Mob:  ............................ Fax:  ................................ Ref:  .............................  
 
 

Vendor 
 
MANSOOR IBRAHIM JANJUA AND NADIA MANSOOR 
 

Email:       

 
 
Joshi Lawyers Pty Ltd 
Suite 7, Unit 114/22-30 Wallace Avenue, Point Cook VIC 3030 
 

Email:   info@joshilawyers.com.au 
Tel:   03 8386 9502 Mob:         Fax:   03 8080 3276 Ref:   DJ:KL:21/1316 
 

 

Purchaser 
Name:  ......................................................................................................................................................  

  ...........................................................................................................................................................................  

Address:  ......................................................................................................................................................  

ABN/ACN:  ......................................................................................................................................................  

Email:  
 
 

Purchaser's legal practitioner or conveyancer 

Name:  ......................................................................................................................................................  

Address:  ......................................................................................................................................................  

Email:  ......................................................................................................................................................  

Tel: ....  Mob:  Fax:  Ref:  
 
 

Land (general conditions 7 and 13) 
The land is described in the table below  

    

Certificate of Title reference being lot on plan of subdivision 
 

Volume 
 

12373 
 

Folio 
 

269 
 

208 
 

PS816954N 
 

 

Volume 
 

 
 

Folio 
 

 
 

 
 

 
 

 
If no title or plan references in the table, the land is as described in the section 32 statement or the register 
search statement and the document referred to as the diagram location in the register search statement 
attached to the section 32 statement 
 
The land includes all improvements and fixtures. 
  

INFO@MKREALTY.COM.AU

1300 407 672 0424 936 180

CHARLIE BORG

ATTN: ANGELA - MCP LEGAL

a.artemious@mcpgroup.com.au

MK REALTY PTY LTD

31/180 Fairbairn Road, Sunshine West VIC 3020

info@mkrealty.com.au

1300 407 672 0424 936 180



CONTRACT OF SALE OF LAND 3 August 2019

Property address
The address of the land is: 70 Plymouth Drive, Thornhill Park 3335

Goods sold with the land (general condition 6.3(f)) (list or attach schedule)

Vacant land
Payment
Price $ 

Deposit $ by (of which $ has been paid)

Balance $ payable at settlement

Deposit bond
General condition 15 applies only if the box is checked

Bank guarantee
General condition 16 applies only if the box is checked

GST (general condition 19)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked

GST (if any) must be paid in addition to the price if the box is checked
This sale is a sale of l
meets the requirements of section 38-480 of the GST Act if the box is checked

The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)
is due on
unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:

the above date; and

the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.

Lease (general condition 5.1)
At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, 
in which case the property is sold subject to*:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document)
a lease for a term ending on with options to renew, each of years

OR
a residential tenancy for a fixed term ending on 

OR
a periodic tenancy determinable by notice

Terms contract (general condition 30)

This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the 
box is checked.  (Reference should be made to general condition 30 and any further applicable provisions should be added 
as special conditions)

Loan (general condition 20)

This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender:
(or another lender chosen by the purchaser)
Loan amount: no more than Approval date:    

Building report
General condition 21 applies only if the box is checked

Pest report
General condition 22 applies only if the box is checked

200000

10000
26 nov 2022

190000

31st JANUARY 202323/02/2023

$$$$$$
$$$$$$

$$$$$$$$



 

 

General Conditions 
 
Contract signing 
 

1. ELECTRONIC SIGNATURE 

1.1 en 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and 

. 

1.2 The parties consent to this contract being signed by or on behalf of a party by an electronic signature. 

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic 
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic 
signature. 

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document. 

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as 
may be agreed in writing. 

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or 
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply with 
the request does not affect the validity of this contract. 

2. LIABILITY OF SIGNATORY 

igations 
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser. 

3. GUARANTEE 

e 
purchaser is a proprietary limited company. 

4. NOMINEE 

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a 
ions 

under this contract. 

 

 
Title 

5. ENCUMBRANCES 

5.1 The purchaser buys the property subject to: 

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

(b) any reservations, exceptions and conditions in the crown grant; and 

(c) any lease or tenancy referred to in the particulars of sale. 

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the 
landlord after settlement. 

6. VENDOR WARRANTIES 

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of contract 
of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Pty Ltd in the month 
and year set out at the foot of this page. 

6.2 The warranties in general conditions 6.3 and 6  

6.3 The vendor warrants that the vendor: 

(a) has, or by the due date for settlement will have, the right to sell the land; and 

(b) is under no legal disability; and 

(c) is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to lease or granted a pre-emptive right which is 
current over the land and which gives another party rights which have priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land. 
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6.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 

(d) notice or order directly or indirectly affecting the land which will not be dealt with at settlement, other than the usual 
rate notices and any land tax notices; 

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside. 

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the 
section 32 statement. 

6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was 
carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used and 
that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting 
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993. 

6.7 Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in 
general condition 6.6. 

7. IDENTITY OF THE LAND 

7.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the 
land does not invalidate the sale. 

7.2 The purchaser may not: 

(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its 
area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 

8. SERVICES 

8.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor 
advises the purchaser to make appropriate inquiries.  The condition of the services may change between the day of sale and 
settlement and the vendor does not promise that the services will be in the same condition at settlement as they were on the 
day of sale. 

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any 
associated cost. 

9. CONSENTS 

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end 
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement. 

10. TRANSFER & DUTY 

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer 
of land document which is necessary for this transaction.  The delivery of the transfer of land document is not acceptance of 
title. 

10.2 The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this 
transaction, and both parties must co-operate to complete it as soon as practicable. 

11. RELEASE OF SECURITY INTEREST 

11.1 This general condition applies if any part of the property is subject to a security interest to which the Personal Property 
Securities Act 2009 (Cth) applies. 

11.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests 
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in 
accordance with general condition 11.4, the purchaser may request the vendor to provide the 
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the 
request at least 21 days before the due date for settlement. 

11.3 If the purchaser is given the detai 11.2, the purchaser must 

(a) only use 11.2; and 

(b) keep the date of birth of the vendor secure and confidential. 
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11.4 The vendor must ensure that at or before settlement, the purchaser receives  

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting 
out that the amount or obligation that is secured is nil at settlement; or 

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009 
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in which 
the security interest is granted. 

11.5 Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, 
approval or correction in respect of personal property - 

(a) that  

(i) the purchaser intends to use predominately for personal, domestic or household purposes; and 

(ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of 
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or 

(b) that is sold in the ordinary course  

11.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of personal 
property described in general condition 11.5 if - 

(a) the personal property is of a kind that may be described by a serial number in the Personal Property Securities 
Register; or 

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that 
provides for the security interest. 

11.7 A release for the purposes of general condition 11.4(a) must be in writing. 

11.8 A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest and 
be in a form which allows the purchaser to take title to the goods free of that security interest. 

11.9 If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of the 
release at or as soon as practicable after settlement. 

11.10 In addition to ensuring a release is received under general condition 11.4(a), the vendor must ensure that at or before 
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to 
reflect that release if the property being released includes goods of a kind that are described by serial number in the Personal 
Property Securities Register. 

11.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal 
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date 
for settlement. 

11.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the 
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11. 

11.13 If settlement is delayed under general condition 11.12, the purchaser must pay the vendor - 

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor receives 
the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the vendor as a result of the delay - 

as though the purchaser was in default. 

11.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 11.14 
applies despite general condition 11.1. 

11.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general 
condition 11 unless the context requires otherwise. 

12. BUILDING WARRANTY INSURANCE 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's 
possession relating to the property if requested in writing to do so at least 21 days before settlement. 

13. GENERAL LAW LAND 

13.1 The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before 
settlement if the land is the subject of a provisional folio under section 23 of that Act. 

13.2 The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the Transfer 
of Land Act 1958. 
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13.3 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of title 
starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal and 
equitable estate without the aid of other evidence. 

13.4 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates. 

13.5 The purchaser is taken to have accepted the vendor's title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the 
title. 

13.6 The contract will be at an end if: 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser's objection or 
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the giving 
of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 

13.7 If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither party 
has a claim against the other in damages. 

13.8 General condition 17.1 [settlement] should be read as if the reference t
respect of that part of the land which is not under the operation of the Transfer of Land Act 1958. 

 

Money 

14. DEPOSIT 

14.1 The purchaser must pay the deposit: 

(a) agent; or 

(b) r; or  

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by 
the vendor in the joint names of the purchaser and the vendor. 

14.2 If the land is sold on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and  

(b)  agent, legal 
practitioner or conveyancer on trust for the purchaser until registration of the plan of subdivision. 

14.3 The deposit must be released to the vendor if: 

(a) the vendor provides particulars, to the satisfaction of the purchaser; that either 

(i) there are no debts secured against the property; or 

(ii) if there are any debts, the total amount of those debts together with any amounts to be withheld in accordance 
with general conditions 24 and 25 does not exceed 80% of the sale price; and 

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and 

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 

14.4 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is 
settled, or the contract is ended. 

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

14.6 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release 
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior 
express objection to title. 

14.7 Payment of the deposit may be made or tendered: 

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or 

(b) by cheque drawn on an authorised deposit-taking institution; or 

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt. 

However, unless otherwise agreed: 
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(d) payments may not be made by credit card, debit card or any other financial transfer system that allows for any 
chargeback or funds reversal other than for fraud or mistaken payment, and 

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the 
-taking institution, must be paid by the remitter. 

14.8 Payment by electronic transfer is made when cleared funds are received in the  

14.9 Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient particulars 
to readily identify the relevant transaction. 

14.10 As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant transaction 
number or reference details. 

14.11 - y corporate for which an authority 
under section 9(3) of the Banking Act 1959 (Cth) is in force. 

15. DEPOSIT BOND 

15.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

15.2 o pay on demand an amount equal to the deposit 
or any unpaid part of the deposit.  The issuer and the form of the deposit bond must be satisfactory to the vendor.  The deposit 
bond must have an expiry date at least 45 days after the due date for settlement. 

15.3 The purchaser may deliver 
the day of sale. 

15.4 The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same 
terms and conditions. 

15.5 
the first to occur of: 

(a) settlement; 

(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires; 

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following breach 
by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser. 

15.6 The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this 
contract and the contract is ended.  The amount paid by the issuer satisfies the obligations of the purchaser under general 
condition 15.5 to the extent of the payment. 

15.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 
contract, except as provided in general condition 15.6. 

15.8 This general condition is subject to general condition 14.2 [deposit]. 

16. BANK GUARANTEE 

16.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

16.2 In this general condition: 

(a) 
to the vendor to pay on demand any amount under this contract agreed in writing, and 

(b) -taking institution under the Banking Act 1959 (Cth). 

16.3  

16.4 conveyancer on the 
first to occur of: 

(a) settlement; 

(b) the date that is 45 days before the bank guarantee expires; 

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser. 

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by the 
bank guarantee in accordance with general condition 16.4. 

16.6 The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates 
this contract and the contract is ended.  The amount paid by the bank satisfies the obligations of the purchaser under general 
condition 16.4 to the extent of the payment. 
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16.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 
contract except as provided in general condition 16.6. 

16.8 This general condition is subject to general condition 14.2 [deposit]. 

17. SETTLEMENT 

17.1 At settlement: 

(a) the purchaser must pay the balance; and 

(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and 

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale. 

17.2 Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parties agree otherwise. 

17.3 The 
legal practitioner or conveyancer. 

18. ELECTRONIC SETTLEMENT 

18.1 Settlement and lodgment of the instruments necessary to record the purchaser as registered proprietor of the land will be 
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has priority 
over any other provision of this contract to the extent of any inconsistency. 

18.2 A party must immediately give written notice if that party reasonably believes that settlement and lodgment can no longer be 
conducted electronically. Special condition 18 ceases to apply from when such a notice is given. 

18.3 Each party must: 

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law, 

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, 
or engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and 

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law. 

18.4 The vendor must open the electronic workspace  and nominate a date and 
time for settlement. The inclusion of a specific date for settlement in a workspace is not of itself a promise to settle on that 
date or at that time. The workspace is an electronic address for the service of notices and for written communications for the 
purposes of any electronic transactions legislation. 

18.5 This general condition 18.5 applies if there is more than one electronic lodgment network operator in respect of the 

involving any of the same subscribers. 

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do 
not provide otherwise: 

(a) the electronic lodgment network operator to conduct all the financial and lodgement aspects of the transaction after 
the workspace locks must be one which is willing and able to conduct such aspects of the transaction in accordance 
with the instructions of all the subscribers in the workspaces of all the electronic lodgement network operators after 
the workspace locks; 

(b) 
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make 
the selection. 

18.6 Settlement occurs when the workspace records that: 

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the 
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with 
the instructions of the parties; or 

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered 
proprietor of the land have been accepted for electronic lodgement 

18.7 The parties must do everything reasonably necessary to effect settlement: 

(a) electronically on the next business day; or 

(b) at the option of either party, otherwise than electronically as soon as possible   

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with special condition 18.6 
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm. 

18.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any 
missing or mistaken payment and to recover the missing or mistaken payment. 

18.9 The vendor must before settlement: 

(a) deliver any keys, security devices and codes ( , 

(b) 
the vendor, the vendors subscriber or the electronic lodgment network operator, 
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(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is 

riber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at 
 

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser o
nominee on notification by the electronic lodgment network operator of settlement. 

19. GST 

19.1 The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of 
sale specify that the price includes GST (if any). 

19.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this 
contract in addition to the price if: 

(a) the particulars of sale specify that GST (if any) must be paid in addition to the price; or 

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or 

(c) the particulars of sale specify that the supply made under this 
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or 

(d) the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a part 
of it) does not satisfy the requirements of section 38-325 of the GST Act. 

19.3 The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser. 

19.4 If the particulars 
on: 

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 
years preceding the date of supply; and 

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the 
property. 

19.5 If  

(a) the parties agree that this contract is for the supply of a going concern; and 

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

19.6 If 
the margin scheme applies to this contract. 

19.7 In this general condition: 

(a) A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 

(b)  

20. LOAN 

20.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender 
approving the loan on the security of the property by the approval date or any later date allowed by the vendor. 

20.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on 
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and 

(d) is not in default under any other condition of this contract when the notice is given. 

20.3 All money must be immediately refunded to the purchaser if the contract is ended. 

21. BUILDING REPORT 

21.1 This general condition only applies if the applicable box in the particulars of sales is checked. 

21.2 The purchaser may end this contract within 14 days from the days of sale if the purchaser: 

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a 
structure on the land and designates it as a major building defect; 

(b) gives the vendor a copy of the report and a written notice ending this contract; and  

(c) is not in then in default. 

21.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 
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21.4 A notice under this general 
 

21.5 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report. 

22. PEST REPORT 

22.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

22.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser: 

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest 
infestation on the land and designates it as a major infestation affecting the structure of a building on the land; 

(b) gives the vendor a copy of the report and a written notice ending this contract; and  

(c) is not then in default. 

22.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 

22.4 A notice under this general 
 

22.5 The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report. 

23. ADJUSTMENTS 

23.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be 
apportioned between the parties on the settlement date and any adjustment paid and received as appropriate. 

23.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of 
settlement; and 

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and 

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 

23.3 The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general 
condition 23, if requested by the vendor. 

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING 

24.1 Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same 
meaning in this general condition unless the context requires otherwise. 

24.2 Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the 
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation 
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement. 

24.3 The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an 
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth) 

less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded 
under section 14-215(1) of the legislation. 

24.4 r must pay to the 
purchaser at settlement such part of the amount as is represented by non-monetary consideration. 

24.5 The purchaser must: 

(a) ing the 
 

(b) ensure that the representative does so. 

24.6 
instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition if the sale of the property settles; 

(b) promptly provide the vendor with proof of payment; and 

(c) otherwise comply, or ensure compliance with, this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

24.7 The representative is taken to have complied with the requirements in special condition 24.6 if: 

(a) the settlement is conducted through an electronic lodgement network; and  
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(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

24.8 Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule 
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date 
for settlement. 

24.9 The vendor must provide the purchaser wit
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the 
information the vendor provides is true and correct. 

24.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the 
amount. 

25. GST WITHHOLDING 

25.1  Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or 
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the 
context requires otherwise.  Words and expressions first used in this general condition and shown in italics and marked with 
an asterisk are defined or described in at least one of those Acts. 

25.2 The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless 
the recipient is the purchaser named in the contract. 

25.3 The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by 
the purchaser under general condition 4 with  GST withholding notice in accordance with section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so 
nominated to confirm the accuracy of the notice. 

25.4 The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner 
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the 
property is *new residential premise or *potential residential land in either case falling within the parameters of that section, 
and also if the sale attracts the operation of section 14-255 of the legislation.  Nothing in this general condition 25 is to be 
taken as relieving the vendor from compliance with section 14-255. 

25.5 The amount is to be deducted from the vendor's entitlement to the contract *consideration and is then taken to be paid to 
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The vendor must pay to the purchaser at settlement such 
part of the amount as is represented by non-monetary consideration. 

25.6 The purchaser must: 

(a) engage a legal practitioner or conveyancer ("representative") to conduct all the legal aspects of settlement, including 
the performance of the purchaser's obligations under the legislation and this general condition; and 

(b) ensure that the representative does so. 

25.7 The terms of the representative's engagement are taken to include instructions to have regard to the vendor's interests 
relating to the payment of the amount to the Commissioner and instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition on settlement of the sale of the property; 

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the 
purchaser to the Commissioner relating to payment; and 

(c) otherwise comply, or ensure compliance, with this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

25.8 The representative is taken to have complied with the requirements of general condition 25.7 if: 

(a) settlement is conducted through the electronic lodgement network; and 

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

25.9 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if: 

(a) so agreed by the vendor in writing; and 

(b) the settlement is not conducted through an electronic lodgement network. 

However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must: 

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the supply; 
and 
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(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank 
cheque, at the same time the purchaser gives the vendor the bank cheque. 

25.10 A party must provide the other party with such information as the other party requires to: 

(a) decide if an amount is required to be paid or the quantum of it, or 

(b) comply with the purchaser's obligation to pay the amount, 

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must be 
provided within 5 business days of a written request.  The party providing the information warrants that it is true and correct. 

25.11 The vendor warrants that: 

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the 
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the 
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a 
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the 
time specified in section 14-255; and 

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the 
legislation. 

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount, except to the extent that: 

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general 
condition 25.11; or 

(b) the purchaser's reasonable belief that the property is neither new residential premises nor potential residential land 
requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of Schedule 1 
to the Taxation Administration Act 1953 (Cth) 

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount if either exception applies. 

 
 

Transactional 

26. TIME & CO OPERATION 

26.1 Time is of the essence of this contract. 

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day. 

26.3 Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a 
prompt and efficient manner. 

26.4 Any unfulfilled obligation will not merge on settlement. 

27. SERVICE 

27.1 Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that 
party. 

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 
21 

 

27.3 A document is sufficiently served: 

(a) personally; or 

(b) by pre-paid post; or 

(c) in any manner authorised by law or by the Supreme Court for service of documents, including any manner 
authorised for service on or by a legal practitioner; whether or not the person serving or receiving the document is a 
legal practitioner, or 

(d) by email. 

27.4 Any document properly sent by: 

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise; 

(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise; 

(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise; 

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic 
Transactions (Victoria) Act 2000. 

27.5 
corresponding meanings. 
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28. NOTICES 

28.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
before the day of sale, and does not relate to periodic outgoings. 

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
on or after the day of sale that does not relate to periodic outgoings. 

28.3 The purchaser may enter the property to comply with that responsibility where action is required before settlement. 

29. INSPECTION 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 days 
preceding and including the settlement day. 

30. TERMS CONTRACT 

30.1 Sale of Land Act 1962: 

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to 
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 
1962; and 

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount 
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate agent 
to be applied in or towards discharging the mortgage. 

30.2 While any money remains owing each of the following applies: 

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting 
all parties having an insurable interest with an insurer approved in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts 
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the 
rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without 
 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the 
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not be 
unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it 
on giving 7 days written notice, but not more than twice in a year. 

31. LOSS OR DAMAGE BEFORE SETTLEMENT 

31.1 The vendor carries the risk of loss or damage to the property until settlement. 

31.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, 
except for fair wear and tear. 

31.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general 
condition 31.2, but may claim compensation from the vendor after settlement. 

31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if 
the property is not in the condition required by general condition 31.2 at settlement. 

31.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but 
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder. 

31.6 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the 
dispute, including any order for payment of the costs of the resolution of the dispute. 

32. BREACH 

A party who breaches this contract must pay to the other party on demand: 

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

(b) any interest due under this contract as a result of the breach. 
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Default 

33. INTEREST 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is payable 
at settlement on any money owing under the contract during the period of default, without affecting any other rights of the offended 
party. 

34. DEFAULT NOTICE 

34.1 rest and 
the right to sue for money owing, until the other party is given and fails to comply with a written default notice. 

34.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) o exercise the rights arising from the default unless, within 14 days of 
the notice being given- 

(i) the default is remedied; and 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

35. DEFAULT NOT REMEDIED 

35.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the 
purchaser and is not remedied and the costs and interest are not paid. 

35.2 The contract immediately ends if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the 
contract will be ended in accordance with this general condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default 
notice. 

35.3 If the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs 
payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the purchaser may also recover any loss otherwise recoverable. 

35.4 If the contract ends by a default notice given by the vendor: 

(a) the deposit up to 10% of the price is forfe
has been paid or not; and 

(b) the vendor is entitled to possession of the property; and 

(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting 
expenses by way of liquidated damages; and 

(d) the vendor may retain 
that money towards those damages; and 

(e)  

35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default. 

 
 
 

 



 

 

SPECIAL CONDITIONS 
 
Notwithstanding anything contained in this Contract of Sale where the General Conditions conflict with 
or differ to the Special Conditions the Special Conditions shall prevail. 
 

1. Auction 
The property is offered for sale by public auction, subject to the vendor's reserve price. The 
Rules for the conduct of the auction shall be as set out in Schedule 1 to the Sale of Land 
Regulations 2004 or any rules prescribed by regulation which modify or replace those Rules. 
The bidding must be at a lump sum for the property sold. Subject to this Contract and to the 
Vendor's reserve price, the person making the highest bid which is accepted by the Auctioneer 
by the fall of the hammer is/are the Purchaser/s. If any dispute arises over any bid the 
Auctioneer may decide: 
(a) who was the last bidder; or  
(b)  to submit the property at some former bidding.  
No person may retract a bid or advance a lesser sum than the amount named by the 
Auctioneer and the Vendor may refuse any bid or withdraw the property from sale. 
The person making the highest bid which is accepted by the Auctioneer must immediately 
upon acceptance pay the deposit the Vendor/s agent and sign this Contract. If ten (10) minutes 
after acceptance the highest has not paid the deposit and signed this contract: 
(a) The Vendor's may at any time sell the property to any other person either by auction, 

private treaty or any other means; and 
(b) The Purchaser/s will have no rights against the Vendor/s, the Vendor's Agent or the 

Auctioneer. 
 

2. Acknowledgment 
The Purchaser/s acknowledge/s that prior to the execution of this Contract of Sale she/he/it 
received from the Vendor's Agent: 
(a) a copy of this Contract; and 
(b) a Vendor's Statement made in accordance with Section 32 of the Sale of Land Act 1962. 

 
3. Town Planning and Other Restrictions 

The Vendor/s do/does not warrant that the property may be use for any particular purpose. 
The Purchaser/s buy/s the land subject to: 
(a) any Act, Order, Regulation, By-Law or Local Law affecting the land; 
(b) any restriction or condition imposed upon the land by or with the authority of any 

government; 
(c) any easements or rights vested in or claimed by any statutory authority; and 
(d) the restrictions contained in any applicable planning scheme. 

 
4. Improvements 

(a) The Purchaser/s accepts the improvements on the land in their conditions as on the 
day of sale and acknowledge/s that the Vendor/s do/does not warrant that any 
building, fixture or other improvement is free from defect or fit for any particular use. 

(b) The Vendor/s make's no representations that the improvements on the and or any 
alterations, additions or demolition works to the property comply with the Victoria 
Building Regulations, the requirements of the Local Municipal Council or other 
Statutory authority or any other Statutory requirements. The Purchaser/s may not 
make any requisitions or claim any compensation for any alleged non-compliance or 
call upon the Vendor's to bear all or any part of the costs of compliance. 
 



 

 

5. Guarantee and Indemnity 
If the Purchaser/s is/are or includes a company other than a company listed on the Australian 
Stock Exchange the Purchaser/s must deliver to the Vendor's an enforceable Guarantee and 
Indemnity in the form annexed to this Contract duly executed by all Directors of that Company. 
If the indemnity and Guarantee is not delivered in accordance with this Special Condition 
within seven days of the Vendor's or his/her/its Solicitors make a demand, the Purchaser/s will 
be in default under this Contract. 
 

6. Default 
if the Purchaser/s default/s in payment of the whole or part of the purchase money the

 Purchaser/s must pay upon demand: 
(a) all reasonable expenses incurred by the Vendor's as a result of the breach; and 
(b) interest at a rate of five (5) per cent higher than the rate for the time being fixed under 

Section 2 of the Penalty Interest Rates Act 1983 computed on the money overdue 
during the period of default payable by the purchaser to the vendor upon demand 
without the necessity of any notice in writing whether under Condition 6 of the said 
Table A or otherwise. The purchaser agrees to pay the sum of $330.00 (inclusive of 
GST) to the vendor's solicitor being the costs of each default together with a further 
sum of $750.00 (inclusive of GST) for each and every Notice of Rescission prepared 
and served on the purchaser or his representative. The exercise of the vendor's 
rights hereunder shall be without prejudice to any other rights, powers or remedies of 
the vendor under the Contract or otherwise. 
 

7. Exclusion of Prior Warranties 
The Purchaser/s acknowledge/s that the aforesaid Agent's have acted as Agents of the 
Vendor's and that no information, representation or warranty of the Vendor/s or his/her/its 
Agents was made with the intention or knowledge that it would be relied upon and that no 
such information, representations or warranty has in fact been relied upon and it is further 
agreed that this Contract of Sale is the sole and full repository of the Agreement between the 
Vendor/s his/her/its Agents and the Purchaser/s. 
 

8. Stamp Duty: Purchasers buying unequal interest 
(a) If there is more than one purchaser, it is the purchaser's responsibility to ensure the 

contract correctly records at the date of sale the proportions in which they are buying 
the property (the proportions). 

(b) If the proportions recorded in the transfer differ from those recorded in the contract, 
it is the purchasers' responsibility to pay any additional duty which may be assessed 
as a result of the variation. 

(c) The purchasers fully indemnify the vendor, the vendor's agent and the vendor's legal 
practitioner against any claims or demands which may be made against any or all of 
them in relation to any additional duty payable as a result of the proportions in the 
transfer differing from those in the contract. 

(d) This Special Condition shall not merge on completion. 
 

9. Buildings and Chattels 
The purchaser acknowledges and declares that he has purchased the property as a result of 
his own inspections and enquiries of the property and all buildings and structures thereon and 
that the purchaser does not rely upon any representation or warranty of any nature made by 
or upon behalf of the vendor or his consultants or any agents or servants notwithstanding 
anything to the contrary herein contained or by law otherwise provided or implied and it is 
agreed that the purchaser shall not be entitled to make any objection, requisition or claim any 



 

 

compensation whatsoever in respect of the state of repair and/or condition of any buildings 
or other structures on the property and any items or chattels within the said buildings or 
structures. The purchaser acknowledges that any improvements on the property may be 
subject to or require compliance with the Victorian Building Regulations, Municipal By-Laws, 
relevant statutes and/or any other regulations thereunder and any repealed laws under which 
the improvements were or should have been constructed. Any failure to comply with any one 
or more of those laws or regulations shall not be and shall not be deemed to constitute a defect 
in the vendors title and the purchaser shall not make any requestion or claim any 
compensation from the Vendor, nor require the Vendor to comply with any one or more of 
those laws or regulations or to carry out any final inspection including any requirement to 
fence any pool or spa or install smoke detectors. The purchaser shall have no right to call upon 
the vendor to provide a Certificate of Occupancy or any other similar document or any copy of 
any Guarantee or Insurance policy under any building legislation. 
 

10. Statutory Warranties if Vendor is an Owner Builder (if applicable) 
If any building work carried out on the land is subject to the Domestic Buildings Contracts and 
Tribunal Act 1995 then the warranties implied by Section 137C of that Act are set out 
hereunder.- 
(a) The vendor warrants that all domestic building work carried out in relation to the 

construction by or on behalf of the vendor was carried out on the home, in a proper 
and workmanlike manner. 

(b) The vendor warrants that all materials used in the domestic work were good and 
suitable for the purpose for which they were used and that unless otherwise stated in 
the report of the prescribed building practitioner, those materials were new. 

(c) The vendor warrants that the domestic building work was carried out in accordance 
with all laws and legal requirements including without limiting the generality of this 
warranty, the Domestic Building Contracts and Tribunal Act 1995 and the regulations 
made thereunder. 

The purchaser acknowledges receipt prior to the date of the contract, a Report on the building 
works from a prescribed building practitioner which is not more than six months old and a 
certificate of evidencing the existence of the required building insurance (if applicable - i.e. the 
cost of the building works exceeded $12,000.00). 
 

11. Restrictions 
The property is sold subject to all easements, covenants, leases, encumbrances, appurtenant 
easements and encumbrances and restrictions (if any) as set out herein or attached hereto. 
The purchaser should make his own enquiries whether any structures or ceilings are 
constructed over any easements prior to signing the contract, otherwise the purchaser accepts 
the location of all buildings and shall not make any claim in relation thereto. If the property 
sold is affected by a Body Corporate the purchaser purchases the property subject to the Strata 
Titles Act 1967 (as amended) and/or Subdivision Act 1989 and the regulations made 
thereunder, the unit entitlement and the unit liability and all other matters or restrictions set 
out in any plan, scheme regulations or by-law and the rules of the Body Corporate. 
 

12. Services 
The purchaser acknowledges that it is his responsibility to check with the appropriate 
authorities as to the availability and the cost of connecting or re-connecting to the property 
any services he may require. Unless the purchaser contacts the supply authorities and takes 
over any existing service, a final reading will be obtained and all services will be disconnected 
at settlement. The purchaser acknowledges that it will be his responsibility to pay all costs and 
incidental to connection or re-connection of all the services he may require. 



 

 

 
13. Breach 

If the purchaser breaches this contract then the purchaser must pay to the vendor on 
demand:- 
(a) The full amount payable under the contract attached hereto, whether due to be paid 

or not; 
(b) compensation for any reasonably foreseeable loss to the vendor resulting from the 

breach and 
(c) any interest due under the contract attached hereto as a result of the breach. 
The purchaser agrees that the vendor shall not be liable for any damages, costs or interest 
whatsoever and howsoever arising. 
 

14. Insurance 
The property remains at the risk of the vendor until final settlement, however the purchaser 
acknowledges that he has been advised to fully insure all the improvements on the property 
as soon as possible. 
 

15. Delivery of Transfer 
The instrument of transfer shall be delivered by the purchaser to the vendor's representative 
not less than fourteen days prior to the date upon which the purchaser is obliged to pay the 
residue of the purchase money under the Contract. Notwithstanding anything contained in 
any documents, the vendor shall not be obliged to complete the contract until the expiration 
of fourteen days from the date the said instrument of transfer is received by the vendor's 
representative. The purchaser shall be deemed to have defaulted in the payment of the 
residue of the purchase money, as from the date he is required to pay the residue of the 
purchase money, where the instrument of transfer is received by the vendor's representative 
less than fourteen days prior to the due date he is required to pay the residue of the purchase 
money, until fourteen days has expired from the date the instrument of Transfer is received 
by the vendor's representative or the settlement date, whichever is the later. The purchaser 
shall pay interest pursuant to the contract from the date of default together with all costs and 
losses as set out herein. The purchaser shall not be entitled to call for a settlement until the 
expiration of fourteen days from the date the instrument of transfer is received by the vendor's 
solicitor. 
 

16. Settlement 
Settlement shall be affected prior to 3.00pm (Eastern Standard Time) at the office of the 
vendor's representative or at any place nominated by the vendor's representative. Should the 
settlement not occur before the said time on or after the due date for the completion of the 
contract as a result of the conduct of the purchaser, his representative or his mortgagee or 
mortgagees, the purchaser shall be deemed to be in default in the payment of the residue of 
the purchase money until the following business day. The purchaser shall pay all interest, costs, 
losses and charges due under the contract. The purchaser also agrees to pay a settlement re-
booking fee of $60.00 for every subsequent settlement time arranged, after the first 
settlement appointment has been made. 
 

17. Purchaser Resident of Australia 
The purchaser warrants that if the purchaser is a natural person, he is ordinarily resident in 
Australia and that the Foreign Acquisition and Takeover Act 1975 does not apply to the 
purchaser or any nominee. If the purchaser or any person claiming through him is in breath of 
this warranty, then the purchaser agrees to indemnify the vendor in respect of any loss, 



 

 

damages, penalties, fines or costs which may be incurred as a consequence of the breach of 
this warranty. 
 

18. Service of Documents 
Any demand, notice or document shall be deemed to be sufficiently served or delivered to the 
purchaser if served and delivered personally or if posted by prepaid post or sent by facsimile 
to the purchaser or the purchaser's representative. "Purchaser's representative' shall at all 
times and in all contexts mean and include - the purchaser's legal practitioner, conveyancer or 
any other person who has held themselves out as representing the purchaser, to the vendor 
or the vendor's legal practitioner, the vendor's conveyancer or the vendor's representative. 

 
19. Settlement 

The purchaser acknowledges that at the settlement date, the Certificate of Title relating to the 
and may not have issued from the Land Titles Office and/or may not be available to be handed 
over to the purchaser at the settlement. The purchaser shall accept in lieu of the Certificate of 
Title relating to the land a Transfer of Land with an Order to Register endorsed thereon 
directing the Land Titles Office to issue the Certificate of Title to the purchaser or any other 
person nominated by the purchaser. 
 

20. Reservations 
 The Vendor makes no representation in relation to the condition of the property or any 

chattels and the Purchaser relies solely upon the Purchaser's own enquiries and 
inspection. 

 The Vendor makes no representations that the services referred to in the Vendors 
Statement are adequate for the Purchasers proposed use of the property and the 
Purchaser should make his own enquiries of the service providers as to the availability and 
cost of connection or re-connection to the property of the services they require. The 
provision of services may change between the day of sale and the settlement date and the 
Vendor makes no representations that the provision of any services will remain the same 
after the day of sale. The Purchaser will be responsible for the connection, re-connection 
and/or transfer of all services to the property and will bear all costs associated with such 
connection, re-connection and/or transfer. 
 

21. Nomination 
If the contract states that the property is sold to a named purchaser 'and/or nominee" the 
named purchaser shall only have the right for a period of fourteen (14) days from the date of 
this contract to nominate a substitute or additional purchaser, but the named purchaser shall 
remain personally liable for the due performance and observance of all the named purchaser's 
obligations under this contract and it shall be a condition precedent of such nomination that:- 
(a) The purchaser and/or named purchaser shall pay the vendor's solicitor the additional 

sum of $350.00 (inclusive of GST). 
(b) The named purchaser shall have the substituted purchaser sign an acknowledgement 

of receipt of a copy of the Vendors Statement and provide the statement to the 
vendor's representative. 

(c) If the nominated purchaser or one or more of them is an incorporated body, then the 
named purchaser shall deliver a personal guarantee to the vendor's representative, 
signed by all the directors of the said incorporated body. 
 

22. Foreign Acquisition 
The Purchaser warrants that in the event that he or she is a person as defined by the Foreign 
Acquisitions & Takeovers Act all requirements with the Act have been observed and that any 



 

 

loss occasioned by a breach of such warranty shall form the basis of damages recoverable from 
the Purchaser. 
 

23. On Sale 

(a) The Purchaser acknowledges this Contract of Sale is subject to consent of Mayflower 
Estate Victoria Pty Ltd ACN 625 109 917 as trustee for The Mayflower Unit Trust (Head 
Vendor).  

(b) The Purchaser acknowledges receipt and acceptance of all Special Conditions of the 
Head Contract. 

 



 

 

Guarantee & Indemnity 
 
TO: The withinnamed and described Vendor (hereinafter called "the Vendor) 
 
IN CONSIDERATION of the Vendor having at the request of the person whose name address and 
description are set forth in the Schedule hereto (hereinafter called the Guarantor) agreed to sell the 
land described in the within Contract of Sale to the withinnamed Purchaser (hereinafter called "the 
Purchaser") the Guarantor HEREBY GUARANTEES to the Vendor the due and punctual payment by 
the Purchaser of the purchase money and interest payable thereon as detailed in the said Contract of 
Sale and all other monies that are payable or may become payable pursuant thereto (hereinafter 
called "the monies hereby secured") AND ALSO the due performance and observance by the 
Purchaser of all and singular the covenants provisions and stipulations contained or implied in the 
said Contract of Sale and on the part of the Purchaser to be performed and observed AND THE 
GUARANTOR HEREBY EXPRESSLY ACKNOWLEDGES AND DECLARES that it has examined the said 
Contract of Sale and has access to a copy thereof and further that this Guarantee is given upon and 
subject to the following conditions:- 
 

A. THE Vendor shall have the fullest liberty without affecting this Guarantee to postpone for 
any time and from time to time the exercise of all or any of the powers rights authorities and 
discretions conferred by the said Contract of Sale on it and to exercise the same at any time 
and in any manner and either to enforce or forbear to enforce the covenants for payment of 
the monies owing or any other covenants contained or implied in the said Contract of Sale or 
any other remedies or securities available to the Vendor and the Guarantor shall not be 
released by any exercise by the Vendor of its liberty with reference to the matters aforesaid 
or any of them or by any time being given to the Purchaser or by any other thing whatsoever 
which by Contract of Sale or any other remedies or securities available to operation of law 
would but for this provision have the effect of so releasing the Guarantor. 

B. THIS Guarantee shall be a continuing Guarantee and shall not be considered as wholly 
discharged by the payment at any time hereafter of any part of the monies hereby secured 
or by any settlement of account, intervening payment or by any other matter or thing 
whatsoever except the payment by the Purchaser of the whole of the purchase price, 
interest and other monies payable by the Purchasers under the said Contract of Sale. 

C. THIS Guarantee shall not be determined by the liquidation of the Guarantor and shall bind 
the successors or assignees of the Guarantor. 

D. THIS Guarantee shall not be affected or prejudiced by any variation or modification of the 
terms of the said Contract of Sale except that the Contract as varied or modified shall 
thereafter be deemed to be the Contract of Sale referred to herein or by the Transfer or 
partial Transfer of any part of the land to the Purchaser pursuant to the terms thereof. 

E. This Guarantee shall not affect or be affected by any or any further security now or hereafter 
taken by the Vendor or by any loss by the Vendor of such collateral or other security or 
otherwise any of the moneys at any time owing under the said Contract of Sale to the 
Vendor or by any laches or mistake on the part of the Vendor. 

F. THIS Guarantee and Indemnity shall at all times be valid and enforceable against the 
Guarantor notwithstanding:- 
(a) That the contract for the repayment of the moneys hereby secured is void or cannot be 

legally enforced against the Purchaser for reasons arising out of an act, omission, state or 
condition of the Purchaser. 

(b) That the Purchaser was prohibited (whether expressly or by implication) by law contract 
or otherwise from entering into the said Contract of Sale or was without the capacity or 
under some legal disability in respect thereof; 



 

 

(c) That the Vendor had or ought to have had knowledge of any matters referred to in sub-
paragraph (b) of this clause. 

G. UNTIL the Vendor shall have received all monies payable to it under the said Contract of Sale 
the Guarantor shall not be entitled on any grounds whatsoever to claim the benefit of any 
security for the time being held by the Vendor or either directly or indirectly to claim or 
receive the benefit of any dividend or payment on the winding up of the Purchaser and in the 
event of the Purchaser going into liquidation or assigning its assets for the benefit of its 
creditors or making a deed or arrangement or a composition in satisfaction of its debts or a 
scheme of arrangement of its affairs the Guarantor shall not be entitled to prove or claim in 
the liquidation of the Purchaser in competition with the Vendor so as to diminish any 
dividend or payment which but for such proof the Vendor would be entitled to receive out of 
such winding up and the receipt of any dividend or other payment which the Vendor may 
receive from such winding up shall not prejudice the right of the Vendor to recover from the 
Guarantor to the full amount of this Guarantee the monies due to the Vendor. The 
Guarantor further covenants with the Vendor after the Purchaser shall have gone into 
liquidation to pay to the Vendor all sums of money received by the Guarantor for credit of 
any account of the Purchaser and for which the Guarantor may in any liquidation or official 
management of the Purchaser be obliged to account or may in its discretion so account. 

H. ANY demand or notice to be made upon the Guarantor by or on behalf of the Vendor 
hereunder shall be deemed to be duly made if the same be In writing and signed by a 
Director of the Vendor or by any Solicitor purporting to act for the Vendor or by any other 
person duly authorised by the Directors of the Vendor to make such demand on behalf of the 
Vendor and the same may be left at or sent through the post in a prepaid registered letter 
addressed to the Guarantor at its address as hereinbefore provided. 

I. THE Guarantor shall be deemed to be jointly and severally liable with the Purchaser (in lieu of 
being merely a surety for it) for the payment of the purchase moneys interest and all other 
monies if any payable pursuant to the within Contract in the performance of the obligations 
herein contained and it shall not be necessary for the Vendor to make any claim or demand 
on or to take any action or proceedings against the Purchaser before calling on the 
Guarantor to pay the moneys or to carry out and perform the obligations herein contained. 

J. THIS Guarantee shall enure for the benefit of the Vendor and its successors and transferees. 
K. FOR the consideration aforesaid and as a separate and coverable covenant the Guarantor 

HEREBY AGREES to indemnify the Vendor not only by reason of the non-payment by the 
Purchaser of all monies payable or that may become payable under the said Contract of Sale 
but also in respect of all costs charges and expenses whatsoever which the Vendor may incur 
by reason of any default on the part of the Purchaser in relation to the said Contract of Sale. 

L. NOTWITHSTANDING anything else herein contained (but subject to Clause F(a) and K hereof) 
the Guarantor shall not be liable, in any circumstances whatsoever, for any amount 
whatsoever in excess of the amount for which the Purchaser shall be liable under the said 
Contract and upon payment to the Vendor of all monies payable as aforesaid under the said 
Contract and any monies payable under clause F(a) and K hereof (if any) whether by the 
Purchaser or by the Guarantor or otherwise then this Guarantee shall be at an end and the 
Guarantor shall be forever freed and discharged from all of its provisions. 

 
 
 
 
 
 
 
 



 

 

SCHEDULE 
Vendor: 

Purchaser:  

Guarantor: 

IN WITNESS whereof the said Guarantors have set their hands and seals this  ...................  day of 

 ............................................................... , 20 

SIGNED SEALED AND DELIVERED by the said Guarantor in Victoria in the presence of: 

 



 

 

Annexure A  Special Conditions of Head 
Contract 
 
 











































































1 September 2018

Vendor Statement
The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.

The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract.

Land 70 Plymouth Drive, Thornhill Park 3335

Mansoor Ibrahim Janjua Date
      /       /

signature

Nadia Mansoor Date
      /       /

signature

Purchaser
name

Date
      /       /

Purchaser
signature

Purchaser
name

Date
      /       /

Purchaser
signature

   

CHARLIE BORG 25   11  22



 

 2 September 2018 
 

1. FINANCIAL MATTERS 
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

 

(a) Their total does not exceed: $3,500.00 
 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge 

      To       
 

Other particulars (including dates and times of payments): 

      

1.3 Terms Contract 

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is 
obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the execution of the 
contract and before the purchaser is entitled to a conveyance or transfer of the land. 

Not Applicable. 

1.4 Sale Subject to Mortgage 
This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage 
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession 
or receipts of rents and profits. 

Not Applicable. 
 

2. INSURANCE 
2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits. 

Not Applicable. 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence. 

Not Applicable. 
 

3. LAND USE 
3.1 Easements, Covenants or Other Similar Restrictions 

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or 
unregistered): - 

Is in the attached copies of title documents. 

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are: 

To the best of the vendors knowledge there is no existing failure to comply with the terms of any easement, 
covenant or other similar restriction. 

  

3.2 Road Access 

There is NO access to the property by road if the square  
   

3.3 Designated Bushfire Prone Area 

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square 
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3.4 Planning Scheme 

Attached is a certificate with the required specified information. 
 

4. NOTICES 
4.1 Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

Not Applicable. 

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

Nil. 

4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

Nil. 

5. BUILDING PERMITS 
Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 

Not Applicable. 

6. OWNERS CORPORATION 
This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006. 

Not Applicable. 

7.  
Not applicable. 

8. SERVICES 
The ser  in the accompanying square box are NOT connected to the land: 

Electricity supply    Gas supply    Water supply    Sewerage    Telephone services    

9. TITLE 
Attached are copies of the following documents: 

9.1 (a) Registered Title 

A Register Search Statement and the document, or part of a document, referred to as the 'diagram location' in 
that statement which identifies the land and its location. 

10. SUBDIVISION 
10.1 Unregistered Subdivision 
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This section 10.1 only applies if the land is subject to a subdivision which is not registered.  

Not Applicable. 

10.2 Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the 
Subdivision Act 1988. 

Not Applicable. 

10.3 Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the 
meaning of the Subdivision Act 1988 is proposed. 

Not Applicable. 

11. DISCLOSURE OF ENERGY INFORMATION 
(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this 
vendor statement for convenience.) 

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 1000m²; (but does not include a building under a strata title system or if an 
occupancy permit was issued less than 2 years before the relevant date): 

Not Applicable. 

12. DUE DILIGENCE CHECKLIST 
(The Sale of Land Act 1962 provides that the vendor or the 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
statement but the checklist may be attached as a matter of convenience.) 

   Attach Due Diligence Checklist (this will be attached if ticked) 

13. ATTACHMENTS 
(Any certificates, documents and other attachments may be annexed to this section 13) 

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections) 

applies) 
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Due diligence checklist
What you need to know before buying a residential property
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 
The questions are a starting point only and you may need to seek professional advice to answer some of them. You 
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist 
page on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city? 
High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 
you a balanced understanding of what to expect.

Is the property subject to an owners corporation? 
If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 
such as a ban on pet ownership.

Growth areas
Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk
Does this property experience flooding or bushfire?
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties
Moving to the country? 
If you are looking at property in a rural zone, consider:

Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour 
that may be at odds with your expectations of a rural lifestyle.
Are you considering removing native vegetation? There are regulations which affect your ability to remove 
native vegetation on private property.
Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?
You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive 
industry authorisations and mineral licences.

Soil and groundwater contamination
Has previous land use affected the soil or groundwater? 
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 
site and whether this may prevent you from doing certain things to or on the land in the future.
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Land boundaries
Do you know the exact boundary of the property? 
You should compare the measurements shown on the title document with actual fences and buildings on the property, 
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 
commission a site survey to establish property boundaries.

Planning controls
Can you change how the property is used, or the buildings on it? 
All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 
or how you can alter or develop the land and its buildings over time. 
The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 
apply, such as design guidelines or bushfire safety design. There may also be restrictions known as encumbrances 

om developing the property. You can find out about encumbrances by 
looking at the section 32 statement.

Are there any proposed or granted planning permits?
The local council can advise you if there are any proposed or issued planning permits for any properties close by. 

increase noise or traffic near the property.

Safety
Is the building safe to live in? 
Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 
termites, or other potential hazards.

Building permits
Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 
information about any building permits issued for recent building works done to the property, and what you must do to 

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner- efects in the work done to the 
property. 

Utilities and essential services
Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet?
Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 
of suppliers for these services. This may be particularly important in rural areas where some services are not 
available.

Do you know your rights when buying a property? 
The contract of sale and section 32 statement contain important information about the property, so you should request 
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider 
speaking to them before you commit to the sale. There are also important rules about the way private sales and 
auctions are conducted. These may include a cooling-
The important thing to remember is that, as the buyer, you have rights.
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DUE DILIGENCE CHECKLIST 
Consumer Affairs Victoria 

 

What you need to know before buying a residential property 

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions or obligations on 
you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. The questions are a starting point only 
and you may need to seek professional advice to answer some of them. You can find links to organisations and web pages that can help 
you learn more, by visiting the Due diligence checklist page on the Consumer Affairs Victoria website 
(consumer.vic.gov.au/duediligencechecklist). 

Urban living 

Moving to the inner city?  

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic as well as noise and 
odours from businesses and people. Familiarising yourself with the character of the area will give you a balanced understanding of what to 
expect. 

Is the property subject to an owners corporation?  

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an owners corporation. 
You may be required to pay fees and follow rules that restrict what you can do on your property, such as a ban on pet ownership. 

Growth areas 

Are you moving to a growth area? 

You should investigate whether you will be required to pay a growth areas infrastructure contribution. 

Flood and fire risk 

Does this property experience flooding or bushfire? 

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate these risks and 
consider their implications for land management, buildings and insurance premiums. 

Rural properties 

Moving to the country? 

If you are looking at property in a rural zone, consider: 

• Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may be at odds 
with your expectations of a rural lifestyle. 

• Are you considering removing native vegetation? There are regulations which affect your ability to remove native vegetation on 
private property. 

• Do you understand your obligations to manage weeds and pest animals?  

Can you build new dwellings? 

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any crown licences 
associated with the land? 

http://www.consumer.vic.gov.au/duediligencechecklist
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Is there any earth resource activity such as mining in the area? 

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider the issue of 
petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry authorisations and mineral 
licences. 

Soil and groundwater contamination 

Has previous land use affected the soil or groundwater? 

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the site and whether 
this may prevent you from doing certain things to or on the land in the future. 

Land boundaries 

Do you know the exact boundary of the property?  

You should compare the measurements shown on the title document with actual fences and buildings on the property, to make sure the 
boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or commission a site survey to establish 
property boundaries. 

Planning controls 

Can you change how the property is used, or the buildings on it?  

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may apply, will 
determine how the land can be used. This may restrict such things as whether you can build on vacant land or how you can alter or develop 
the land and its buildings over time.  

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may apply, such as design 
guidelines or bushfire safety design. There may also be restrictions – known as encumbrances – on the property’s title, which prevent you 
from developing the property. You can find out about encumbrances by looking at the section 32 statement. 

Are there any proposed or granted planning permits? 

The local council can advise you if there are any proposed or issued planning permits for any properties close by. Significant developments 
in your area may change the local ‘character’ (predominant style of the area) and may increase noise or traffic near the property. 

Safety 

Is the building safe to live in? 

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property for electrical safety, 
possible illegal building work, adequate pool or spa fencing and the presence of asbestos, termites, or other potential hazards. 

Building permits 

Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to investigate to ensure any 
completed or proposed building work is approved. The local council may be able to give you information about any building permits issued 
for recent building works done to the property, and what you must do to plan new work. You can also commission a private building 
surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the property.  

Utilities and essential services 

Does the property have working connections for water, sewerage, electricity, gas, telephone and internet? 

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range of suppliers for these 
services. This may be particularly important in rural areas where some services are not available. 

Buyers’ rights 

Do you know your rights when buying a property?  

The contract of sale and section 32 statement contain important information about the property, so you should request to see these and 
read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the contracts and ensure the sale goes 
through correctly. If you intend to hire a professional, you should consider speaking to them before you commit to the sale. There are also 
important rules about the way private sales and auctions are conducted. These may include a cooling-off period and specific rights 
associated with ‘off the plan’ sales. The important thing to remember is that, as the buyer, you have rights. 
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